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QAT GRS, AESE SEsdr HEE g G B | AH HEE GIF
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T e Sfaumarad s s i gl waw wder g9 g |
R, JUTCTRT GRAETHRT G 9 AT GHMATDT BHEN AR T STERT (VAT |
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IS T SUAER T AN e, GH GFAT T =0 v | BT ol
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YA R W YW GEERTS g 9e O goamfd gl A g
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TAGRT YANT &1 o1 9 eYAER & GAMFAD] a8 g a1 AN HL0 9"
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JHATT HIIAIeTe!, [aaiesl T =aes Bl goﬁ PRmeT TegrERarars
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MET ARl 91IH. WETEdicl WA 3=9ad ~IadaTe E.P. Royappal &1 HEMT

o

TSB! BTl GHTAATRT [SfEeere’s Hel eeedv 939 Wed Moy | 8!
\3§‘- E:

Equality is a dynamic concept with many aspects and dimensions and it cannot be
‘cribbed, cabined, and confined’ within the traditional and doctrinaire limits. From

L E.P. Royappa v State of TN (1974) 4 SCC 3, 38.
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a positivistic point of view, equality is antithetic to arbitrariness. In fact, equality
and arbitrariness are sworn enemies; one belongs to the rule of law in a republic
while the other, to the whim and the caprice of an absolute monarch. Where an act
Is arbitrary, it is implicit in it that it is unequal both according to political logic and

constitutional law...

3. GHFA AdHd-AD] ATIRAT A=A 8l | deligecd 2000 qasid dTaRd T
areft ¢ fReT faw oft gEEar § e SuEder ST 99 R, g,
qraToes BREr o1 uebs, o, wenR, forg, S, af et e s gl
A A BT AHAE] WEdls AEEBR TE T AGHWEA ATAH, WSS T
AEFHdH I FHT GUEAE AFHR T GAAEAS THSHT T9ET T
P WG| A F99T 9N B fF cuRheod! AWudn, e|ar, dd, I, =e,
JEUY AT b g Tebgg | qU WA QIS o1 AoFb! HEA1 g qeb i
7ot g e | GHMAET o qof FUEAT T e, Taded, s, T g@ent
Groll &N ABEAARONT ATBRECHT FHAT WA Fog | AN WGl I T A
FHAT A T g | GHACD] AT AHRD! AAGTh] FraAT Aed

RIsT®! Ted WA e 3 el g S v

The Authors [of the Bill of Rights] intended to include all men but they did not
intend to declare all men equal in all respects. They did not mean to say all were
equal in color, size, intellect, moral developments, or social capacity. They define
with tolerable distinctness in what respects they did consider all men created equal-
equal with “certain inalienable rights, among which are life, liberty, and the pursuit
of happiness”. This they said, and this they meant. They did not mean to assert the
obvious untruth that all were actually equal enjoying that equality, or yet that they
were about to confer it immediately upon them. In fact, they had no power to
confer such a boon. They meant simply to declare the right, so that enforcement of
it might follow as fast as circumstances should permit?.

Ry, GHWET T GHEAT HAH T G g HAAE HATWR T A9 Td A
JEYIH] AR A T T ATIRHAT TR AN Tedls TR TR g |
qFYT BT, THAAD! ATIRINS THYU A HTATS TABR T4 G | AHaeGa

| N,
FfiHC ravas af geg | afiHeor 3 g Waew e FAdRE i | A

2 The Collected Works of Abraham Lincoln, Vol.ll, at 450 (1953) cited in Surya Dhungel, Bipin Adhikari, BP Bhandari
and Chris Murgatroyd, COMMENTARY ON THE NEPALESE CONSTITUTION, Kathmandu 1998 at p 105.
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(GON Central Bureau of Statistics) at p 4.
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5 USAH] (HBIAT GEWRIAID] A €ad: HA-ad" g1 &b 8l Vel g |

I THHT AR AN g,?; FEA A6 qFg, Sdh g 95(3) B

e dTcHss SUAEd] T HIATATT G qAedT 8IS | TqH! Br-agq=HT A
FHIIT ATALIF T | TEAT BIIAel RFAT T &HAT Aol HAH D! A a1 a/0a
AR AAGIgH  AqAAAs A gl FHAIIdHAR]  ATEIRAT GhRICHS
foieh! cqaEr wEfETT g TR B 9eed| @ wuAE Hiaew sEedm
AHNCHE el gaedm a/r 95(9), (R), (3) T Ta™d &% a9id
FHAAST B! [@OUd g1 S 9 grg |l g 96(3) B AlderecAs
AFILHT STTCAHI IeYT qohIdl o 97 ATFIer offerd avtal g,
FERRHHIT T T 21 g’ ¥R() BT TGl aah] Saeeel qHars

AT R A TR I (Vision) BT 1 AT E91 § 9 9T 95(3) F

Y A IRTAT HEl i YSETEAEEh! AN HUBT A€ ¥ T | IIETH] AN 4R 95(3) BT Hfeeareds®
ATFIAAT TGELT AUHT ehich, ARG a1 AU, AT, Jculied avcle Tad aiihl TIAT UHT g 9
RGRTS & T AP Tl et TG P> o Teareed FANT AT 5 | W G oF=e Graisis a1 qepiis
T TGIT THT ANREGHT G, b T s i aRuer s 81 ) ¥R(9) F e
AT TIT TGS BP9l TETaeliae AU § | T8 «“Idifed a1 NSRS &ae TRl w=i srearaelt
TANT AT 7 |
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gidaeeaTcH® ardd T ¥R(q) THAHT SHaeIHl R Ievd AT foradm
E®T I T AN ©UE UgRUAT AR eHAT e SRR
qHWICHH Teel e (9767, YN, i Gam T UsahT Hebreedn e
FHAHRT AT HRICHE TIEAT T FAdTh! AERT TEATRIArET AT TaTae
<R THATH THI] T T 81 0 SRA=af | g AA1 g9 Haeaes
CREIRIEERATCEERY

3Y, A GEIAE GHTEENAT T SCETHT GewINaT dferd Jraem &1 | awa,
EHAT ATGHT AHT Ao YCAATHT GITHT a¥ T SARBel Hoal T4 T, Iuerd
] A SHFTAWT 6T TRl Jed, THIELN Alhara qMa" cqaediad]
EHTAT ATIR Y T O GRT YR Bl SHFEIHT Aeaiqled g1 arg ¥R
I caaearh! ¥fid F QAT ¥ ST ¢37 Gaaias qHEEiiarers amHie
AAH] TS ATAHD! TIHT eRATe T 90 GHSH T THah T9T T
TANHT JAEEE  Hived Equs | o uRramr T amer faaomr s
TNl qHIAas  GHEEaesl AFE ovg | [Red Faauea T
AT ATIT 9 GATAdH qoraeiiden! gRM= W gadr, I AT gl
JAq ATHBAT GBI, = Bl | AHH BREHH GHMA, FAAT T GEHIRIATHT
?«;%EHE YAIcelier sgEEdr 7, Al KEEIRES g‘@ﬁf (Constitutional vision) ™= T,
TTA AU ET TPANEl g T GAbatHd T Wd AUgER g
AIAAAs A o GHWIAES  FHEENATRT Rgdd  9@RIcA®  [aWah]
FHAAE AT FIR MG | UF AH GHRICAH [G0Th! BEHABT AT
T YGHT A=qiqcd St HANE g’ 4& AT AT AT T ANEEdTRT s
B A geraefiareT Rgra aed 9= shaeg |

3. T TRAT 9 W G, FEEEEr < ahRcRs [aNE ! saaears aed
AR T BT & HEY TR T2

=~ N

36, wftieell was! Feqor W wHEAT el UG WU T UREd /9
YAFAHT U Jeord AT T9 GUSHT U GER Sl A gl a8 e
ATATEE TR | A ATTBR BT QTS 90 Aeed [GUhT | qara

T AR, T, i, e, T wiepis AfiERwT TR A6 8 |
A AABHR BTl SAhH! AT TEeel ATBR Gl ATEAT AT

8T FHHT U AREAIRT a7 L () B TE™ @ 90, 99, 93 o 9 T
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DT G | FAFAD! TET T, AT T T FHAATDT ITANT TS T q1rca
TSTD! B WA AT BIAD] HA AEAAT 1 | AT BIA ATBR AHGHT AR BT
T 9T IEeh! il STEyid T@aR W g de g ey |
S AEdfad WRTSH aR TATS, oW, fofg, o¥, T R Atfedhl HRo
aT-gael O9E, YT o7 AEEHMT IRTETIT &1 W TR SOvThT Hel
7 WA | IR AT FHAd HNSN SuaedT A @ g | GHEdd! e
qr g, el deeq ¥ weneder weer BAT S qEe Buwn dfker Nt
T FFT T GBI A BIEET 9 A o] GHAADT g Hdq WEea
§7g | AU THMAIHT ATHREFT ATEdr /ARE T JH T IR qfegeett
AHIHT WA AUHR BIITH AHGT AT oA TH G |

3T, WA AUBR B el caaedr Weal el BRel “q=aar 3 9 Waee
T T YA SR G T FAT JAST T AP GHE grg A BT T
| AT TTICT FeHET el WA g AGAE T T WA A @ 8/
Y T SISO TRE Al [AiEET HRUEE Wied faqerg e afhee 99
ATEdfa® T AT THMAT @ied Fradd GHEaars Ud Tag | a8 GaEdT <
ferradiarer Rrgrasr @ cafts f=r e 99 yHRaT I a1 fFwwdr aeHrE
YT WA HAIT g | TR WA AEE AGHR HEA Tead | qRfeafd
JeclEA T TAAT Hleh G| ATEITHN TTEA Fileh IRRAT ety Toaed Hidb
SAER T U | JUH YFER B AT ATARAT TRUHT g, Al qhI0 3,
fegua! a% T RUH! U498’ AGd (Disproportionate) BT W cad FaT U
HAl I6E T AISA9s, Hel S AMd ATHR HTT Teagl |

3%, HME AIHR FHIAH Hed @l GAAATs Had ITANT ATHR IS i
Wel Bl | TEHT [FG AT AUHR BT S0 AhT JILRT TG A T
TRUTHAT FHFAT Fed B B0 Tegg | AT FRBD! Ao defieanl <
T farvaae MEUET g3 T AT T o6 grgg | [Wg e ged i, ST
ferrgep TeaiaT W YT S RiEETdl Ige areedl Wl (ICERD)
QR &Y o, T difyer et Teolfar wiecmees g g7 e frigees]
Fge TR HEEdl (CEDAW) 9299 o, THEN ATFdlh! S=awal Ty

SHME ATIBND! fargeardt Sooma 9] %6 9T 9 |
10 OHCHR/IBA, HUMAN RIGHTS IN THE ADMINISTRATION OF JUSTICE: A Manual on Human Rights for Judges,
Prosecutors and Lawyers (New York 2003) at p 655-656.
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Afhe®d] AAHR ¥4l HET@~dl (CRPD) R00€ < T UE+g | ICERD I
9T 9.9, CEDAW &I 81T 9 T CRPD &I &RT X of faWg (Discrimination) g
TIY T GG HAT ATHRH! G0 A-AAT, TN a7 ITANTATS 974, HHAR o
EdST 9 T2 A1 WASHHT AT ARYHT AREHT T Giderd FHT FFeqas
TR gl |

WA ATHR TFI-dl TEaleviee Hed W &g gavdl Wgrae=dl (ICERD)
e W QAT WewEdl BT A Wi OWE, derme T TR (Racial
discrimination, segregation and apartheid) F1 faegar 94 ‘HQob\l EGIER \StQI T
q&d 19 S J=ardl T I8 ATERHAT A ATIHRD! TAHIBHIT TeT3T T |
R A wErEEEe W gEivE T e gersd I SumeesT (Special
measures) TREFHEIAT X T TH AREATD] Fodb! a7 T fOEqd FUEe T |
W Aedee IW g W@ g fegsl #eme (CEDAW) Wi Fama
iUl o B BT (AT | Ul Tl Wiy [SWEers qHAIDT AR
HIFIAT, WANT T JOHATHT 6% deashl TIHT THHR T4 F+ uf BeRmar fie,
AeEH AT W(deraahl BRI GHAAD] ATHRAT Ted T ITANTAT a1el Tl 5
W QT GHA %8 gy Wel BT TEdl T 9eed YFeears Higdee IR
T W@ BT fa%g @eT 5 ¥ SRR AUHRHT SHagiG A STHN
B WoId TN AR AT | qEeT (G WerErdiel qRT T Higerse I
AGBRDT ATEdd TIAT (De facto) TFE=aT ST ITANT g Hae qRfEeiciep!
AT YHTOcHE Yeaid! Jearfl ey IUuEe (Temporary special measures) Ea)
SgEET T U GIET qEeears Al AT | IETE CRPD 00§ T URT 4
T AITEAT HUHT SAheed! U ATHRB! TII0T T8 AIEATHT ATIRAT JToHE
I FUTEH, AUTFAT HUHT SARhEoe ATUHRHT AT L& T AT RIgaTHl B
6, e ATH TART T A8 T TUgee] JUIH qAEAqAH] HaHEE
Feqd, AAFAT WUH SARheecl AUHRH! AT T AqEdEsd TARTATs I Ta™
T AYATSUHT A9 IUTETdE faEstd 9= e I4IT TRUST qrgeats |

1ICERD in Art 1.1 in the context of racial discrimination also includes racial preference as discriminatory, while CEDAW
does not use the term “preference”. CEDAW in Art 1 states: “For the purposes of the present Convention, the term
"discrimination against women" shall mean any distinction, exclusion or restriction made on the basis of sex which has the
effect or purpose of impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their marital
status, on a basis of equality of men and women, of human rights and fundamental freedoms in the political, economic, social,
cultural, civil or any other field”. CRPD in Art 2 calls “denial of reasonable accommodation also as discrimination.

12 See ICERD Art 1.4, talks about special measures. See also 2, and 7; See also ICCPR General Comment No 18 (1989).

13 CRPD Art 5.
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o= Reafaar af= quredaTR! AT Bt 19 ¥ e Firaedrersg e
FHleHTel Todel GHRIHE HEH Feqdd g1 995 | AHEATAT STTaeaeh! FHiaa
ferarer @it [tsa o fTew wrEar |9 sgeer 19 iy T Jeae aed
SUABNET (WIS BETITH] AN ATEAIH grgid, Hetd-dl A=aiid (s g
T A 9o HAETE WA ATB BT THBR BT Tgeg |

¥q. WY Sfeated At wemedier suaeaes, dqer feoht T wiia wiwesr amr=
8T GHA g8l AT AYPR BT HRHS HIAgedls aEddd [@A0ab]
AT T TATAHT TIHT GUHAT HIAH T I hivgd Tl T ITAT HTcHSE
IS AEAT TH(dD! IUIHT TIHT TRIUH! TSgls | FEaT [@L IUIe
AIATSST vl afeame, e e MaiRer T afea awfar ufee™, w1,
FHIUI, =T AIAH] STIEdT, ATTHT AT YeaTga T GEART Sqqedr T
FEE T I Sd Th! ¥ dRavg | Al e Juaee Wil dedrdy
T T SAEE | g A WATHIAHT AN AT STIEE B | FATEAT AT
TR Uit ¥R T (To improve de facto position) HT AT BT AqTFTT
RUT U THEHR g Gl a1 Geb, |l SUIeNE IRIEAfaar gar Awr
AT W FAD! GHI FHIAT ATHT T HedTge T, AGE T SYABTHT GHA
(Equality of opportunity and treatment) HIRc TﬁE%Q'JQTH ISR EED i)
9Ty QUrIe® v TRAUE el ATE Ui WETEREel MBI T A€ WA A
AIHT TYEIHT I WhT g 9= F4 9 78t B et | Qo gumar
AR Hee AFAFAT TIHT T TH-Y OFR GHRHE HEHEE =edl XA T
RIS Jeal FA &7 T FHMAHT Eohehl Tl a6l O A geg 9o
FAATS U ATE ATH HTA AABIIAT [IGHT e+ |

14 United Nations Human Rights Committee, General Comment No. 18: Non-discrimination, 10, U.N. Doc.
HRI/GEN/1/Rev.6 (May 12, 2003).
15 The UN defines affirmative action as "a coherent packet of measures, of a temporary character, aimed specifically at
correcting the position of members of a target group in one or more aspects of their social life, in order to obtain effective
equality." See U.N. Econ. & Soc. Council [ECOSOC], Sub-Commission on the Promotion and Protection of Human Rights,
Prevention of Discrimination. The Concept and Practice of Affirmative Action, 6, U.N. Doc. E/CN.4/Sub.2/2002/21 (June
17, 2002) (submitted by Marc Bossuyt).
16 CEDAW Art 4(1) states: Adoption by States Parties of temporary special measures aimed at accelerating de facto equality
between men and women shall not be considered discrimination as defined in the present Convention but shall in no way
entail as a consequence the maintenance of unequal or separate standards; these measures shall be discontinued when the
objectives of equality of opportunity and treatment have been achieved. See also General Recommendation 25 which states,
“Thus, continuous monitoring of laws, programmes and practices directed at the achievement of women’s de facto or
substantive equality is needed so as to avoid a perpetuation of non-identical treatment that may no longer be warranted.”
1 |CCPR General Comment No 18 para 10 (1989).
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¥R, e TRaed TE W wE dEedgi SeEH SUhT heer T Wi
Rigraees ige aree faers % sed el W

¥3. ufRell Wl Feuw T HHAT Bl e AfRsad SEgE, 0% TRy
TATART A=ARH AL, 0§ 3 T F4H0 iAol TehT GHIcHS [aie grael
AT GiEH == | WA A HRcas AR e Y& T
i ¥ gHEEEl BRdR wuE U W e T 76 aeRens e
AT 0%\ BT AHITTHT TRIY G AT STTEATHT HRATEAT T B A
TeHT qATH TNEHdT ARUHT HRO AT A UeH UeH  ARaH T
qMUET, AT T e g3 errn fHaeee Sos! deqaene SRIus! gt | weda
RATEH! TEAT R ARE Whiel T4 TS T I AT GUSeeHT BT e
FAAT T GHRICHS [aHE FFavdl sqaediahl Ufdelds 9" qHaare ged
e TS TR Hiead T TR T |

¥Y. Uldende geaddr gel, Jurd Afesae! dfFaam, R0¥e &I g 99(3) &l
SieraTcHe ATFIHT “Aigell, Ao, 9g a1 YIRS a1 AHbS €9 SN odih
o A, e o At R Reuer el wwam @ Feme @i
BT AT Sqaee T g W= Jeoid HUEHT HU A Wb | ad &
SATATATS HATaI T 0 HATTH B B ol a1 G At B (&5
AT T AME FHY AUA | TE FATATHT qebleie & Y B THRA ALA.
R069 | &R B A, FEHA T TACHT FHT AERT STGEAT T Foig TahT
ATITHAT &1 AT e <@l A A PEe ferafaaraas! Sarl aiug
fafa Rogq10% 105 = Fvfmgrr A1 sREAw Fraed Fiawr a1
AHUHT T Arel JHioH Rfrcar e AeTa Geae] Higdhd T Svad dheloiah]
AferE af R0E9 | & B TAAH qEHT FHAB] AN I AT TR TET B

s T T A A% O A@RT TALA. 080 PR 7. cYR6 T 930 «F s AUEN B AT BreT W
THEIS o1 UMY AT AT o1 GEPI A F STERAT GAST S ATER  HILTAT T TR FFEI.. 92t
IR ARG T Wl I G ... BILA (HATh] BIEaT dierd aifel TPl dael 3= aRiel q8T T T
T o a1 TR WIEaT Qe T R e e g | W P AT T W g 9 e 1
| 8 T Fem A aET 9¥q A e 9% Rt aE T 06s A 5695 9 9620 «Au
AR A T T GAAAH Ie¥T ATET T Rgreaat ATIRAT Tewilt 7 TS Thab! HrAi-aa
TR Fdeq A1 qMiAea [alie AT A GHIGEH @ a1 SATedt T WA T b g @a wel frgred
iaTed MUl 12T |
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THEATE AR Fiar e T @ Rewr gen sfaafiar smee aRkesm
L. FEER 9wt Fuigaiy 9 gemmn Seres T SFE {REw 0y 7f,
14 % S, 0% Aigah! AR RS AREAT TRUHI T UL y% b A g
Ut oo g@iwr @4 0 e g 28 feerd A e
T TALEATC ATl ATSTH] W, 0% &1 8”7 99, 913 T & FHAGRT
gad Bk B WUB Gal ARGV Wl [UF e T Gel YA qQEen!
HeaweTe 7 et gete T omt T 9 TRESThT AT GHT T A o
arT FeaEEwer B 9 fofgd e dowtel| ot ¥ B WERA A
R0&9 | €3 I I, HTUHH T ACHT THA AEATH] STAEAT T HeIeh! ATIRAT
TeTeT HeATergae @l AT sHiTee e, FrEisrl qieer g R0§9 1oy | og
%7 fvtagrr ar Fofasr sriaas Wt 81 = Iootd 9UHT ) 9 feamen
A= AIAAH] GgH  Sod@ae dEdHal g 99(3) B AlderarcAs
ATFATC “HiR, D, Ig a1 MANF a1 AHAGH €I ARG oARE a1 AMSE
o =1 Wt 3R RgRuer avier wamr a1 e aifit SR o
SYEE T Qb WA WOURY ... BT O A, e, e g
U T Wenr Jrvas WU a1 SEErd ey s W afEe
weg Pf @0 fvfr aer 8 <Tfam ang e 3t @ et e o
HA NS @@ 3R T s A WA g sEedr TR,
TgfRuaT I AETad 9 o I, Riedlcs SIS TISE [Fey sgeee
T R s e gar a8 s ot R o ster s, amiees
1 1ifge 3Ree RgRTE T e = U MW WE dER qed S
et T R, Ta AEwws W 9 T Al T T gl
fawEdr FEHA T T T dewlier 2 % B GHR A-AAREIHT AHAT
RAAFTeH® qTHR S g SeAUHT Eeg |

LY &A /7, WEAURTE HEd §9d ALY, 3089 MA ¥R 9 209 |

20Fr HEET P&, FREE R Fafed Mg qoera Saeaad T w6 A Ay GH JUST O |
2 Gy e FHEEaT “BIT SO A T sgaedr T 9 B Guiive saaeamr Slediad 3t aur Areth!
AREAT URAETE e S Ty SF1E HABINND! TRIEHE A A T WK 3= a8d U Jraar
WP GRS a0 GU(), (¥) gR-0 Q&(Y) B Feeaa wgw Fia eqa e arefle 3 aw <
fAfd 0§0 | 0y | QR W Hiavaet Fawr qhen wi e Fear AT qH! AT HRH AR TMRIFHHAT AT RRHA
TGS &7 TR GHE §F Fel [’ mie 9 Rie Jer elae SIREAv TRUS! B HRAE! eaHal g’ 99
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¥Y. HUTEHR] AFaRH GEu, 063 W0 WUy A SfFaeel g 93(3) &
SideaTcHa AT “Higal, ield, Afeardl Sordt, Haen of f6ae, Aage, ar
A, THNSS o1 EPpids o UFRUH 9 a1 9AH, g a°r JAqF ar
TRE a1 AFRe ©I AURE cARhd! GE, QYIRS a1 ol A
BTG G o€ T Yeb TG AR G = A€l TRUHT FU AT
Jooid HUH G| Al STIEqHT BT T4 g=aH [id 2056 |03 |03 A
g gEdl FHowEel, R0€0 A e GeaT T | qo®, B guHaw
(9) W I WHRATE TH AUH FAGRAD WY Jded 0H qHEas
fraraere. yaiteT Then St W@ fuer gaeEet Aardfias awe 18 A
FIILTTTS 9Tq FIaeTd A foraeor R & Wel suareer e Aiiie a1 gl
CUH [0e FHIEST W U %, 2 HEAwT AR 33%, AUFHT AW R %,
SIS AR R0y, Ierddl il 2%, NUgRUSI TH &= saikhae Il
Yy Rie Geamr| A1 sgaedrel SeanTa () fommesn aeqas T4 9 He
qAT AT qE I THT Higell, 3(eld, ATGardl ST, AW, A5 & A
S ARhETHlS %ad el AdTd FEINTa rererere Il Wi SR e
T feed | a9d S FOH Q0. T SUEIE () TAr fErvew 09, 035 &I
TR R H (FR), (T3) T (F) THT AU A-ad afqamesr g 93(9) ()
() T a7 Q& T HATCHT FaT Ih eAa€dT JFEHI R T FEY MRS T
AFF TUT FHAAR qIT fa0= T qreies &9 [UGRUST Ud AR TaaTed]
S TEMSUHT A(HT AHAT A AREDH] SFFET T Wl TRATGYHT AT I3
A THAF J3F B e Faaaa? Wi gust @ | ar ke Magaan B
T “GrAAR T (e Geive wiea) Femeet R0g0 # Faw qow
B JUMIAA (1) BT STAEAT RIS Aaa# T srega et faeardiee wedsre
Hlea e T 93 B ST () BT AdSacHeS AL Sad @E ot ot
YHEEED IR e AR, (AT, ST, ShoreT, A 8 T Aiieb e wriiores
Ty fqe cafthge®r @Rt 3 grge Fida wiiwa At e e

P WA WAB gIP! AQTE MG 0§01 0¥ | % P T A9dd wE e adgy wa ufF srareraer o
T o |

279 AIAT GeATSUHT Ry Al ARl 0%, ARTAHHT AR % T A0 MRUHT SARh T91 qeg TRaR
qAT S A FEET GedfahT SN 3% geArsd, 8 T wiedrst o aRfEa fawey 3% 2 e
T, WAl FHRTAHT AN ARG [eHed 3% Aaeh aferasdt AR gears suaedr e |

23 WA UEH /3, FIFHA qAT AAIRTT qeEmad q0d T.H19. R06% WA, cegq 9. 35% |
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Fag®®! TE JATER MIAERNST Sh Sqaedl A=aNd SEEMs g/ 93 310
Y QA THAT ARUH G Wel IR FAET” WA S Thl T3 |

Y&, TEAT SHAEATel Uasqdicae ATaRTs THH IRAT [ 9ol EhdT “Aurel aXahialls
TH Y GrAaRmed Jaeie Jiaea T W 99T HAK U9 giRust
TEEH AN ARG W Sag | Sitebl Tl T TATHT Gl Hiasaeicds
ATER (Merit) € GAlE T Sqa€dT HEH IRIET TG cHE ETHAT WUHT &
it frandfieesr @Rt grEk T T ARt 4 dEeg WOH WA SRR v
Magdel Jeel@ THT FrAdd qreaedl HaAEdi®! sgaedr deadq oeg § a=
qf T TR §aT e FeET aiet g See We el T gy |

Yoo, Rifthear Rt qeataa wmt e Mae Ao g9 @7 aias! sfavg? | 4
Re Faga PEs el T @@ Fegan @R Jgm gidagE
Tq. A AU, SELug., S.UE. e AT YaUHT il ATde T BT R0 ST
ardieec aThee woel, wael Aitaw, waeh afiter T Wl SIS au0Ee!
v PR T A Freen waeer BE 9faseer 062 AEH FHRd T
G grAdas fe e Tgearsu®dl, THid gEAl Aaad] A
Faa™aT g 93(3), g 96 T )T 9, g) 339(q) HI FIEI qHA
BT g3T T o 988 T Ea AR gradd aFeedl U T e
RATSA T WA Aa A7ed qwraell Rgas! ATaRAT w91 o] wal e
S T ATS 9T g dT T {9 |

Yo, A e Fagawr gdi=e JEede! 9gm SaAEae Hd g1 «Jedd! Ha Jaea
AR H! TSI IT@eY TEA, Aq T IGAA T(AAacd g1 9! sgeaau
(Exclusion) AT 9T aWiare Tl A JAGHT A (Inclusion) T AT
TIET TEHI A, Hq T AG@E Tgd T WdMracasd! gRReaaar g7 qaeed
g | g ARt WIS /T o GHEES! A Tl Bl SUERE Aderval 14,
‘DT T ACATHT Gl gRfEddret i e yawgr 2 ... oy
TG et wriE, e T S BRI HE! aiiee Tgie Wl G gl
A it v grg | X Rl gREaaer g Araar (Merit) ST wwitar T
T FE RAY U sEerET T P GHEEEd yiad TN Sheed!

% RS FUR A8 T /@, T WHR THLA. 00y [T F ¥R 9 958 |
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AHAT AT TS 21| FHIENT SEHS! Arqel a7 9 e SqHrTeh!
giceqgier Ao fafareer iede! FHEEidrer GRREadr Ao AEeahda go ...
Reiefy Toa®! 9 TARHT TEAICTH a0 a1 GHEESH! Tgoeh! s A
v fafaear (Diversity) dcebier TR ATERTS ST 811 A FA-ARTAEFH Ty
BT A e g W ST U6 T gragic aree U, 2039 T o,
R0§0 W URENH T AFMFeed! MU qiq davasd g 9 Fq B T
GIH SAATEAE “FrAGd FI T8l A TG 97 T HAAT ATa9aD ~gATH
AT Tegiar g T AR (Diversity) HT GRRS@AT T bt qrEvaE
AT FHA AR T TS ATl AT S [aafaeedee (3rfa B <
A, FrEqen e A WAeE) SRriae! AEadT 9 T FnIEee Ud
AierF FEFHEEA TG a7 T TWEae Jured frandiee st i & @ qom
FHIIAS e HEH B AR BT AT T BEieadT 19 o ot
T oM <Rca AUt AvEliee®! ASHT 9 HHee M ST MeyMIcHE ATeeT
S U 37 |

798 Rfecar ferer = wWRusr a1t vt farmerg e 9w Ay
Sfeatad e Fagawr yuar Foiaeede 9 T AREEN AETaden!
P T3T %) AT STAEATHT HATAgT BREANTD! AL Bl [@ddb! FH
AT HA AhT AREATDI AN AFIAT T AT Al T Aibeg; @) Al
SAEAT ATMAH ©Il HHAR AT [Gd= T IS JEl [UGRUHT ahT AR
a1 WHEE e AeaaT Wbl HUArs ARASH] ATIR oSy e
frada €37 1) T AERE WH g grAgEed daend giier T A/
ISR HHNR U [UGRUHT aNigedhT Al ARIETT WUHT T atdhl J=9= Fiaerd
TATTHT Gell Wiavaafcdss AT (Merit) 1 IS T SF=€T HTIH T -l
T e o) war fAfer (Diversity) BT8T STEAT TgafesT MUHT FU (Plural
society) T AARETd B | Se€®h 0T (Exclusion) AT T N cle Aedeh! AT TATEHl
AL (Inclusion) T AT IEAT T&Tah! TTEE, N T AT Q\é:ﬂ T
qidiecad! GRREA A=ahH 575 | Al aHey 7 U |, T T qGA,
TEH, WAk [€afq wik BT Fag | q9d Tl Bl GPRCHD IUIEE
AATES T QTEAT, TETEed, A AR ATEEEH Ired Wi Hiered IS
o gy | o) fafreaer gREdaEr @ deaar (Merity S @wEiar T T
FE 9 U FFAEET TS R qHEERAT AT RSE I EEh! 4w
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10,

9.

4R,

T TS 8 ) AFegar (Diversity) doTd RS ATAIIH AT BT AT
AT-ARTATFH T T T STaedl 2Ie; ) WA A@ed® ~IAa9 R
A g T4 fafaerar (Diversity) #1 gRfEsAar T wavas woeTs 99
TR T GEAlaE  FEEeiiar U ShRcA®  Aigs Sdeiie cqaerhD
FHTAAIT AT WA ATMG ol qewg |

el ATeYRHl Fared ARTAAE Fdqlied RHgFaeede == TREHarg
AT BTET A, HTA T ~AMAE [T AThd GhRICHS [FHEH] el [dhe
T @ISR Rged, AFadr T WIeve qadcH® [Eiuemes! ToRae gal &l
Ifeg; a9 fawEr enl wear o gfdee Yot e SeTeear dva % el
WY M WA O TEEd SEEEl @A aeg | gl SEee qadcd s
e Weca fSuHT HRr A AW ST Searel o 9y asr gamael
AEHIAD] TIOAT T Wil qHd GeaWd@l Ioo [O&mdr angdr, aydr <
gl FewiIarsT qH-aaTcH® saaedl & Hedl g1 qde; & Tl e
AT TEol TgeET goo fE1E T, X A [URAdT UF giaeqet qia g §
freaT et Sda T BT THIqHe uTerdl WA T e o wid
Tferel Ja9T IS T Frg WA 9 e fi Sfd wed dferg | e
IG AT A [Aiaemeee e Iugh A T R SEe T

TR AT o 2 |

e TREe St v 7@ R qercns Rt deuie sgEedr T
FATAAETAS AT STl GHASH! AT T ARSI F FHEdT AW T IRHNEE
Hell T2

ST ST TRUST SEdl GHRICHE HNEd! saaed IUed a9t et Hat
qAHECH TNUH | GHRcHS @08 T quraeiiar qeaedl suawaee a1- A1
Ufee, e ¥ Wi aEaTe aawiT g | YEdd Re Faees by
I [T ARGV Frfgd gar A [Aaers JecHs i Hed
TRUST @, F Hear GAulD, BN T BN G G TRUHT W W
2 ¥ I3 Wi g S| 7% A et e R 9, SO Aim
g5 JUEE UIH UST AHNSHT T FAMET, ATREHT Helawrale IIeT0T HAhaT, IHar
FHEDT <97 FoIe, AT TAT URATRT ABT 29T HARAT, HEATAHT a97 ST
fere ST s yed T HE cuaAeH! WiEr i e T BIE
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MRUDT G | GEd A Teqd T a&d gar Al @USHT TRUH == foeqd T q0f
(Exhaustive) BIZT W= YRFWHT  T°€ TRTHT F |

A= qgdees ATIUHT GHRHS HIATT

|

A

FAMF T AN qaeaee

ATEEe

q. | ¥WRA
(BTaT
uTTedT )

YiaaHr g 9% T Q& o A
g, GIgEHT UeH USH gend

e T NEE IgeaT  AREET
ATIR, THETTT o T3S TH@ qcd

*
9 WU, ASTAT FGHAD! HHATIS
USIA FEE, HSAA T3 T AT
e Tow gl awee

U, eaicheh! UM, IFIRETT e T
AEEA AMEHT TGICTTIT qFaey &,
[eqq T el aebl (Creamy layer)

Frendfeears Wt T I Fw
¥R .Yy A e |

e AREAVEE Ao AT R 0TD]
g €& T, SR wF Tk
IS T AL BEdqR TMUHRT T
AIAA I T FRB o TqHH
FIROT AT AREAT Afeer 9 fanted
[ERREEREAN

IFaET At aees T AN
ATET UF, 9QEY HI 9 & o

i fAEgar Teuer aregHry TardET
TUAT THR  TRUH, IS avieeT

BB GAM  GETES  AER
g | Aeudedd T Suled avehl
AN F AREATHT Ao G
ALTATETD] HHATH] B AT
fafagar  fraframem a\iewr o
U3l AT WH & a9 5 |

Shfhel dhelol FATHT WTATHaBdT 9rg T
THET gledie g1 T SdF Uer T
TS FaUThT ATUREE Hed TIaT
AIRHT TIAT TAHR T i,
St ffagareer fawa afger uf et
oo s |

(yrary

)

AIPR T TIqAdT GFAl =M,

qeTAdeeel  Afaaedsl gHAT TEL

13GR B g’ () o B
TAM TEAT T HISET JA™d TTGH,

AN g WAHT T WRAA AR
ST T WS fEd d

JTERT () o IUfEd aRihT <ah <

ARheed! Al uR <a1ST HEHA

TEH! A qarR <arsT &,
HEHA T HER! T ATAA &g |

TS Oy WHT g | [21Er wieaw
o e g fafEgar g
frafracees wafgs wowr dfeE
FHATAS YISl 99 ATGR WA Iuferd
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HT ARheT JA9T Ur3T STIEAT TH
ERN

FAEAD! W T WA ATHRD!
YT EAAEH! THE qed AU
g dagHsl g’ X A HEAE
A LT T FATT BISET FAT
TWH, ITAR () T AR
WHH! TR0 A= oA favE
HT eAh a1 cARhe®dl aviel
FEA T el AR BT T A
i T Wl | AR aRT %9
o e gEEe g goanE T,
TRTETHT qHAT, AR HIAA T4
T s SE w9 R
HTAA T Alfdep] qROTHATS Fae T4
EARN e e T it L E
T 9 T I GRIUET |

TS0 HAEqH AT AHR T Qe
FAAT GARHT AR AU, [oeraent
T T A HEsi ST T e
IROTHATE dared T T TF Y,
e G HRFHAAE U HAEEH]
FIh O WSUHT,  AHard {21aT,
frardeeers foem wgfera, grEf,
freApeTarg dife™e! cgaear T qudr
T YT AREgRT A | e frer
AT AT T TAHT W T A5
AADHT ATARAT TA9 UG Fea |
Ufdees ©IAT IRIEe 9@
IEEIE IR R R 1 B X G O LI d
WRAEEH! FAHidcd SeudT g X
A= e AT A AR BT G|

(BTaT
Tt )

e T FREE SEaddl I
Tlaraa: TAqDT Haed g W,
I Y, AT FHAATST B YA, 81T
0§ o fEmemE wawr X
FUGIETA  GA AT
g™, @ o W fam
[ERIGR RIS RGN CUBCE GRS
AR T A e

AT farafaaaaee T grg we
T T AT THMATS] RgT=aeh! AT
AFRIHF [FEaTs TS Sedge UeH
UTH B GO GAdNE AR TET
MWH®| g1 093 AT HIEAMUHT
BT B TE T G R09& FFFAT
TESME  THAE Uedhl  Rafq @
RS AT AR, YA S,

QAT AT ST O saaed T |

H1e AP S aeETaeRT fardieears
Fea ®er goare Seedl I
e Fewiar ety cueawdr Tl
EX

% Christopher DiSchino, Affirmative Action in Brazil: Reverse Discrimination and the Creation of a Constitutionally
Protected Color-line, 17 U. MIAMI INT'L & COMP. L. REV. (Spring 2010) 156 atp 172-177.
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(BTaT
UTTedT )

g ) & B ST LT
AR Wl UFEAET T
AT WO, gE, gEdr T
TTGH! M HT o g | W

e gHAT 9w 4R o W A

A AR Bd gFaeAs
ARETHT STFeT MUY, 7ot o i
(NEP) #=aiid g=d feremm Uy e
Tcletals  gedarsT  ogawdl  RUa,
M G J00Y, A HIETel refHab]

IcUf! ATIRAT FHEWTd T qr2e |

~ ~ o
qE T TH HeAI elgdl Tl

g TEAREA  ATHFAT  Fearddh]
e @Rt Afew gEer @
TFGLl g U o Hel, WEE
AETH  FEUHT AT LA T
AT STAADT A BADT DT A
A HIE, FrAdRd T 7T qeh!
ST T A |

AEhehad JWH  (FATEHET PMM or
Matriculaci) T TR & SHAT R09%
W AT qHIAEEAE 0% T AIAlS
0y T geasua 7|

FIIAFT AT FANA T BT
A G = Gl qet AT |
HHTcHE [GHGH] STaed] AT
TRUH! FA| G 000 I BT
frafaemer Sufea avter ot
wEg®d  AWAH e W, A
FREHAATE ATEITHAT FXIE (Need-
blind), Tcizar XU& (Race-blind),
Enei AT (Class-based)

Iferes HTHEAT S fAferear e T
frafoaemeea awr wifva Afoe
TEHT G, TIAT Fedic] Iqers o
WAREHT Rqu W SRERd wIEAET
QARG T Wl TG AER
e g | ggeae | i
qHTHT [iT=d a8 wear a6l qF <ars
forendiens gerer figeeg; TgAT TR A
ST geafa 2fET | SawT wadgeE

JFNHF HeH  Trardl HAHAL

AHUHT F |

USH! ANTH Sqars Uiddpa ffafd et
YT G, TEl TR qEH b Hedl
AT Y, % el Ao SRad qUH
FEAEE ATTHT 2, = ATHHT A
e (e ww, Rars en a1
T 2y | A FEwHAE o, TR,
TIAT FHFAHd T FH e AUHT
A HT3aT Ut g |

% Sigal Alon & Ofer Malamud, The Impact of Israel’s Class-based Affirmative Action Policy on Admission and Academic
Outcomes, 40 Economics of Education Review (2014),123-139. Four internationally recognized first tier universities — Tel-
Aviv University (TAU), The Hebrew University (HUJI), Ben-Gurion University (BGU) and The Technion (TECH) — took

this initiative.
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L3, 9T
VAT AREATTHT oaed] TaqAdqd § ARA PR U, % 3% Athd TRIH]
| BT R AEEEET 9 QY B SIERT () A <qriee T e T
gRua o ar sqaRa @ ar St ARG SaAfdH! AR Gem sgeen
T AT T SUURT (Y)W oEar afaT AN eTs ST a1 el Qifers gedrEr
VHIH! R fae sgaedqr T AT $0 Whl gl A g AREAT WA
gTsaTad] oo P | T g’y Q& BT ITART () A ToFHT YA IAE
AT iaffe us Ugliusr aviare Fafssr areramr awre, aEnd
JTIRT (W) AT IgaTH AREAT T I9GRT (¥ @) A AREATS Uegoad! ATerdl
T T STFeT bl g |

Yy, WA FETaER gauied Rgaee g8 AREVET gEEtaa A Hrweed
ASTATHT FAYT TUHT Ifaveg | IETEhT Al G Sredrgd “fugieusr
T T ITeaTARH] ARHTT TRUHT §aT A sTearaeii! e Fad T2,
AREATDT BF b Hid T g 9ol U WA T GLAMT T ATATHT TS
9ok IoH! A g | T HHAT HIHT HAH T ATSA AN Ad (Caste)
TGICTTH] TIE WA AR g TG U T3el THE ATUR g FU Joold T
ey 9 M.R. Balaji I WM oA AT 9”7 Q4 (Y ) HI giaer as+
frgfeusr =t dfers T oo 3w gfeusr gaud T ag®r @ o«
TIT ATGR T g qoFg ¢ 1 WA T3S ATIR o1 JHE ATIR TFA O g qaFast
VTRl PP | WG Tgiaud Ged BUAl WSS Uk €, 99 $4 HiEe
T AR Sk Uem (Occupation), ITFITTA g (Conventional belief) T
e (Place of habitation) e Awaiie Tod T qaFeg Wel AQTAAH! BT
TH g | Fa [T @Ea a9 ugiead MuReeET |
AIAA AR MH ATIR AWHT Gl T HR ARAT TRAT I=HAT HIUHH

21 sl Qiferes SedrHr WD <IRT Aer @iew T ARy qY(%) WO R00% AT GG ARUSHT |

Bl T WEAEEE! gR- 3¥0 A AHISE T ANEE oA UglRuA dEedr % g WA & R SR uger
ATANT TET TRITT FAHT TRABeqT TR | TITE ATER WL T %3 A FIHT FIABL AER T T
Q]9C AN WIS AN T T G ARNEE HHT: Q4% T 9269 AT Uidaes Rusr ey |

2 M.R. Balaji v State of Mysore AIR 1963 SC 649 held that the caste of a group of persons could not be the sole or even
predominant factor though it could be a relevant test for ascertaining whether a particular class was a backward class or not.
Cited in VN SHUKLA’S CONSTITUTION OF INDIA (11" ed. 2008, Mahendra P Singh Ed.) at p 88-89.

30 Chitralekha v State of Mysore AIR 1968 SC 1823.
31 Jayashree v State of Kerela, AIR 1976 SC 2381.
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2Ig, T TR A TGICAAHRT AR g qaae G0 THbl g2 | Tgieqaant
HTTTHT oA AR §F g o TeFaT HolAT WA FETeqah! oo T &oar
9Eqd FXEH! Uga | IEEHT AN P, Rajendran®® 1 WEMT, W AHH W
THUET ¥ QS a1 Qe TUHT UgRUAT § W TIear SaadT wIEETd! o
ARV T Giobveg WHUHI T € TAT RGN ATdbl ATHAT HIgal ford @l
Tl deaee ¥ad @d UM AIEad gEsl WEegt | GEHTH NG T
FferF TGeuTHT ATIR % T ag Wel SAT AR [MiR=d A ol qehanl
qMEeA® | W, U9, AT T GG Igieud aeE AR 9Faey By Wl
T FU ARTATT THT qeg > |

Y Y. WIRAHT SATLETHT T Indra Swahney?” T HEIATS 3% 3 Heeaqul WeT A |

N

[V N N NN

I HEMT AU ATANTDT Fiq=a (T 135 9) BRI T BRI el b
fvhics fufdars semadel daigs T /1) A ATl Tiddae]
qed AT A framaeTe O qEm SoudH AT haa 98 gaEE e
THT G| T A T o A AT W qeafad T R 9
& AT AHIHT AREATRRT FLUHT Rl 9 Taer yiodied Rigaee e
BT TR AREATTET Wi weeieaa SRamge | 1 qEM1 S&hT Bl Te8 Well
FHAA T GHcAE 0T = & Bl §rg, GHRICAE [@0g TS U
AT BT a7 AIA1T &, AREAT HIAGHH T Ao, TGAT o FAAdT g7 G
a7 WA T FHAHT FHEEH GagT RS | A FUEE B geadar uiH

HEcaUl SRIveg |

32 State of UP v Pradip Tandon AIR 1975 SC 563, where the court upheld reservation for a) the people of hill areas and b)
Uttarkhand on the ground that absence of means of communication, technical processes and educational facilities kept the
poor and illiterate people in the remote and sparsely populated areas backward. But the court declined to recognize c) rural
people vis-a-vis urban people as backward. According to the court, rural population is heterogenous and not all of them were
poor.

33 P Rajendran v State of Madras AIR 1968 SC 1012, the SC said: Now if the reservation in question had been based only on
caste and had not taken into account the social and educational backwardness of the caste in question, it could be violative of
Art 15(1). But it must not be forgotten that a caste is also a class of citizens and if the caste as a whole is socially and
educationally backward, reservation can be made in favour of such a caste on the ground that it is socially and educationally
backward class of citizens within the meaning of the Art 15(4).

34 A Peeriakarauppan v State of T.N. AIR 1971 SC 2303. See also State of A.P. v U.S.V. Balaram AIR 1972 SC 1395.

3 JAELMH] AN HAlch Todcl I9 [FATTH gared AeTAdeh] [T T AN TLHTAT ASTAqRT qie ~aTATeNeTer

gter 7 fSuar u 2 g | See K.C. Vasanth Kumar v State of Karnataka 1985 Supp SCC 714.

3 Indra Swahney, AIR 1993 SC 477 para 82.
374,
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Y&, TUMAr T GHRIHS [&G9g s=h! Gravaedh! sl Indra Swahney W=aT 3TEl M.R.
Balaji T < qieg T. Devadasan® AT T <=1 TXUHT {97 | ‘cﬁw AREATATS
JUATRT TaedTh] AYAEH] TUAT [sUhl /| 79 wvaT Aeidad 34
fererar warer T edmr fafe TitEr wor: aRaar % s TR | oI
AT HA BRI AN T TET IH g qaFg | A9aea $0 &l 4o
sgaed o1 G fEw F W o ffer T8, et 9R T wea § 9 g Th
AYEATTSTT SATEHT FANT T g4 9o 3¢ U0 YEqd AN AT Indra
Swahney T WAGTAdSl AREAHT eqaeqr [a10 qU(¥) a1 9&(¥)] AUarEs=
HAET B W P AEABHR L A GHMAH AWA oF=e €, S
UMD STTEAT! THEIT TS THIBR e T AR sared
&l FHEAT T FAEE AT (97 94(9) T 9&(9)] BT A TEEA 98T e
Aeqfeld ST R Te Wear® | Uiegedll GHIHT AU AREAT ATAGSTT SHTE]
eled 9% WEgHdl g’ 1Y, 4 T 9§ A AalHed GHMG T aEEeans
FHTATAI T Toeed GHIHE TG BT Wl O TR Aiferushl g% | Iufera
FHT Ioo RTEAT T ATHT I TATH HidHTerede] THSAS qHaHas s s,
ol WA ARTAdSHRT G Wbl o |

Yo, ETEH AREAT & B eI T qEeg el ¥ G, 9l aKAT M.R.Balaji*t T
TEMT A7 GHEAIHT HA Saedidls Medsl af Adge Jeasd W 3
(Reasonable) E‘jﬁ@% Tee HETAE TUHT YO0y WvaT &FH ggqggr q=UaRT o |
I Wddied g Irl\-l('Q\I\jDVG\I ©IHT Indra Swahney T HETHT T ¥R.4%
AREAT? S A=aar e e aRfFafqm aws aRan Loy W 9 g1

% T. Devadasan v Union of India AIR 1964 SC 179, AT HEMT ATTAT AWl AT [MIRE T ITIhH IFHIAR
TUTSTAT W GG AT el AT el FAfh T Wgeg A1 e Wb Joead =R qga S
e |

% Indra Sawhney, supra note 36 at para 56. Here the court followed State of Kerala and Ors. v. N.M. Thomas AIR 1976 SC
490.

40 M.P. Singh, supra note 29 at p 94-95.

4l In Balaji v State of Mysore, the SC said, “A special provision contemplated by Art 15(4) like reservation of posts and
appointments contemplated by Art 16(4) must be within reasonable limits...In this matter again, we are reluctant to
say definitely that would be a proper provision to make. Speaking generally and in a broad way, a special provision
should be less than 50 percent; how much less than 50 percent would depend upon the relevant prevailing
circumstances in each case.” AIR 1963 SC 449,463.

2 FAqTq SC/ST @S R4 % T d°T SEBs 9% |
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3T T HUH! AN FETEA T | T AT & AT AETH A
g ge, Wy, gagr e Ugfust avfers IeeT @7 A IR (Less
extreme measures) ©15 i ATHIET T |

“Z. IndraSwahney T HETHT T ANTET ATIEAT AT SAtehTd TUET (Means test) ATt
Fa gAGT qAT Aol AT (Creamy Layer) s ARETH] JAemane e T4
qqATS ATEdfa® Tl e T qHISE CIHT UGRUHT avid] qEEAT AT
T, ol Wbl G¥ | Il UgRUST avf I \INd avare a Sera T dieredr
i T cafhee st aRkfEafa 798 g g F Siee aear F3Er Awd
T A WS HAAT AT FUANU T qeS A G Rl e
Had THRH 399 AT (IAS, IPS, All India Service %) AT THT G; TG
FROT AT AHIGE edd aehl §, OB GRIGR AT e aqar
ASATRT FFATEAT @i qU FF8X WTH TWHT G 9 Tl saikh ¥ GHedTs
AREVHI GEgrae Aed AT A ARATH GHNCHE  [IHGH]  STaed]
TfTGERT e TR T g, T -1l IEU 1 | Arel FUets
T TS ARTAdT W THRATS TSN =X AR FEd] avielrs ATETRT
giagTene sedh 1 AT ai (&2 |

Y*. I T Indra Swahney H’ﬁﬂ%‘lﬂ%qﬁ WRAHT ATEAT F¥ael {aarg :c;i?a"{or;l 9}1 |
Anil Kumar Gupta %1 AT Joelqd ~ATATerdel % Ui &1 a1 aHielTs ar-gaal
Sufer /MgRuer MG §371 ¥AF T TGH TREAHT TR A= g7
WA | AT Preeti Shrivastava T HE A HH YA TS FW gAdrs
fifsrear et qre varue sremaar waer o Fofaerd s@e it @) aai
THALALTE. B YR AR §0y% AF Blb gal GFH U JA9 [T Wi
Ml Aol TEAT AW-aT SE1 Bid g1 T8 HUA e [€dl | Hidasd wid

43 7@T I+aT AGTerdel T. Devadasan v Union of Indaia AIR 1964 SC 179 T €Ud Riga <&l L0y Wwal ad
AREATATS AT G721 2T AT | ARAAT el Traeedd L0y Weal dal q AET T g |

4 Creamy layer %1 FTIRVMSH] FHX Uecll Ted ~ATIHAT F=TodT TSl Basant Kumar v Karnataka AIR 1985 SC 1495
1 HEMT (o T B

% Indra Sawhney, supra note 36 at para & & UBRTHT a¥ &¢& &, W=, Fieal T THIA FXF Fid g1 999,
FRUEE UM 9P g TaFg g Pl ReTs gearsy AR GCHRET § 97 THUE 99l ARTAqH] GO ol
qz=s |

46 Anil Kumar Gupta v State of UP (1995) 5 SCC 173.

47 Preeti Srivastava(Dr) v UOI (1999)7SCC 120. The court left open the question whether reservation could be made for the
classes of persons mentioned in Art 15(4) in the matter of admission to post-graduate courses. See also State of Punjab v

Dayanand Medical College and Hospital, (2001) 8 SCC 664.
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&7 ST &g W FUH! Mt T S wEreae fiewd Fretaa aw
ZfFEaTATS BISAT | T Preeti Shrivastava AT HUHT [Hoiaufey I 1000 AT 9RAA
YAgHH! g I3 A UdETcHE A Afdr| A GiieraTcRs ATl
O GEHAT (Efficiency of administration) €8 3% T@RIA SMUH” TAEE
N | TR caEdly UM ARSI BT GHNE a0 BNERE Adid
fetl o T cafsar AvadEr T wEAar g EREET g W daTerdeed
THT G| Uels WA o TaH! WAl, AFH faRiosar Bk T H0 YHE
€T AREAT TRA F4 FH A TG | GAAH! Freg Tl 7 garer F aramoam
CIHT Al ATEIHATS 9 T 9 AT g |

£0. W& [Maead! T8y Ribcdr Edh Sdecl T@h! FaeT TUa g1 HILdA
T wdie A IRa 9B AN UIS WAL GUE (NEET PG)  qale T T
A T H& & (Remote and Difficult Areas) #T 19 X S9d Wicd@d a9
M AFAS GUEATHT WH AFAT IITeh  AFWR qHAH! et St soff
(Ranking) FaReT T8 Tl&Tha Y1 T RUSHT THONT oL | T9d A7
I AF LT ATATET TERtar AT 9+ Tt e e geuaw wamae
JFHTAR T 9o 95 WH T 60T T g, SO Wb eqH T
YATTE 9 B9 T Uiched e dg YeH T AR GE YhIerd TS
Acaf® a1 AT A qhEH W fHead o haell Tl g2 | ARAET $
HIATF G AT BT Tl BRU ARET, Gl T AUMFECDH] AR IATH,

8 The proviso reads: “Provided that nothing in this article shall prevent in making of any provision in favour of the
members of the SC and ST for relaxation in qualifying marks in any examination or lowering the standards of
evaluation, for reservation in matters of promotion to any class or classes of services or posts in connection with the
affairs of the Union or of a State”.

49 Jagadish Saran v Union of India AIR 1980 SC 820 (as per lyer J).

0.

5L TRUHT Saredl ATAR AR H ITHTAN 200 [UTEAT GAN THAR 440 AF WH WA g 0
UF a9 GIH AT HIET AU HH T AT TS 0% F FEET 4 75 99 Mg T 596 WErg T A0l

e TRy | a8 TRET AgEE AT SEHT AFAR .Uy BT AT |

52 In State of Uttar Pradesh and others vs. Dinesh Singh Chauhan (2016 (9) SCC 749 the SC ruled: To determine the academic
merit of candidates, merely securing high marks in NEET is not enough. The academic merit of the candidate must also
reckon the services rendered for the common or public good. Having served in rural and difficult areas of the State for one
year or above, the incumbent having sacrificed his career by rendering services for providing health care facilities in rural
areas, deserve incentive marks to be reckoned for determining merits. See also Regulation 9 of the Medical Council of India
Postgraduate Medical Education Regulations, 2000 Third proviso of Regulation 9(2) which provides that “in determining
the merit, weightage may be given at the rate of 10% of the marks obtained for each year in-service in remote or

difficult areas upto the maximum of 30% marks obtained in the common examination by the candidates.”
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AT FFE IT0TE Hlh TRUHT g | gaiy i feamn s afaeaet g
AGH AT <ATS SARhel oo [Tl YA q6g WAl Hodl 1 [Hed Aae]
S T BF BH ATAdTy ANHUHT FOT e Erar arendr g qwa
WA WIRAHT AT ATAEATD] [ el g™ |

§q. UIH US4 FHRET
I EcE M o M o 2 o M | U | I A [ e kB O |
FNGTHIR T HITAHT A YA JAMT T <97 GIH o7 AHNHHT AT
FraeaT fafd ¥af <t Scaeads 3T 9% o F1 suwaEw N qqHS
ST GEEATHT B 3% ANCHT Aheh! AHRGEEH] Io0 [QTETHT TEWIRIar
Aqed I Whl T BRA BNE qEd U UREEA, qEIREA, Widgw-
TR BTEGH] U Wbl Tl AT AARBTAT TS5 | QL0 Bl TAHAT Far=d
ATTAT SFaE FHAGETDT AISHT TIaT TMEABT ATGIT S Tafey A wAfheby
feranedier J==r fRTETT Jorer WIS g6 WHP® T 9 &0 I TAHAT HUHI TN
AP ATRIATHT TATE FHHI: Iod QAT I9 Ieldh] ATTTeo @IS0
W AN ATTHTE UT 9 &Y o FoiaahT [Fegar HIHT sawar TRt et
FE! GHHSD Th! g5 | Tel HAME g fafaear a0 arafees
Qe Hared e femndl veemst o Aihdl sHREieedrs AR
(Preference) fa FHUAH AHND! [afaecideed TAcgHh €A =—T K7 ATeim ™
T fendieesT AT sEeAE 9 GAleH! UIaT ATaRET CIHT Y& I ATeldh!
qgveg | AT TUATE BaT ST IH gl UYSHIIHT AT TINT T hRIcHE
FTH (Affirmative action) ™ == 2T farandt saieT fazmr @r Tars arete ™

53 JRTEH] AN FEfdbear [TEATDT Tab R TEHT Wi &7 ~IAaH ARAAS] AN Gell Fiebl A JAviE Lo,
AAMFHT AR Y% T ARIAT aWDbl AN W0y TAHH 3 | %ﬂﬁ'& Section 33 of Medical Council of India Act and

Regulation 9 of the Medical Council of India Postgraduate Medical Education Regulations, 2000 .
54 ATLTHT ﬁsﬁ legohvl helslge] TATADRIIL daHl L 0% ﬁl?f WRT*:T <l i| T L0% ﬁl?f ST bl \‘ri"cl*lpd

E T ATEIH! HISTHT AT Fiel I AR qE JAt rca TG |

%5 In Sweatt v. Painter, 339 U.S. 629 (1950) the Court made it mandatory for the University of Texas to admit African
American students into their Law Program.

SR AR ANITTHT A A Biigam gy ==, ST 757 Afeer 9 Fidee I AURT UL
fororrar QAR A EEdr SEREW 99 AUHT W G| Bder Id at p 376,

57 Civil Rights Act 1964 Title VI prohibits discrimination on the basis of race, color, or national origin in any program or
activity that receives Federal funds or other Federal financial assistance.

58 Matthew W Hughey, White backlash in the ‘post-racial’ United States 37:5, Ethnic and Racial Studies (2014) 721 at 721.
59 Executive Order 10925, signed by President John F. Kennedy on March 6, 1961, (Supplemented by Executive Order
11114 in 1963) required government contractors to “take affirmative action to ensure that applicants are employed and that

employees are treated during employment without regard to their race, creed, color, or national origin. _See also Kerner
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T TAUD] TUHAT AT o T T H] 3
Teh! Ugreg | A% A A A A Ui FErEdRd w Wt g |

&3, FHRE! AITATHT UHT HZEE aal, Ueddl Hecaqul Hel Highd THaHl WAlH]
ferrens ferge weepter T cgafey Ui Bt qEreedr [ (Diversity) H wH
ASTATD! €A [GFh] WE=gg | A a7 AR el GhcHF [SHe geaeel
YA sHaedr TR T TG a ge e s ffagaens Fad
TedT TRUST § T AT T GEEENATATS HEd SRNT ofee T ST S aegar
HIAH T JAE RSB G W=l = T] Aeadd sraql T8l Agedql ALeed!
ARG T&Id TS 3 |

&3. Regents of the University of California v. Bakke®?
Il HET T 9% (Alan Bakke) STH T FAMEE e TRT SAichel 2R TR

[

U S AL e AiSHE TR YA AN DT ATARTATs Al T
T 9203 T q]Y T g3 ad JRABR WUl I AT TUHT B | A
% A W, ARHd THAd Javdl WET USer gel a¥ T ABT @R Al
goauH BT FEaTEHl gar w9 TR qededl qv Suierd et
JFHERATS Aterd T @ifeldeh! &89 aff Feaiiaenl 9T HEHH (STFAT Q& S
forane ifFuwr o) A1 IFET AeeT FH TER WUSTAE WA feguet form)
e 97 A TR FMeiRa IR ST FUeed! Afden i
«Tiier a7 / T e T UBR T “IAeIdeded TUEEH! GG B AT BIEA
T AifeeeT | 2l % Sfadr W T SR EET Had Seedrs Yae feust
R ¥ AR av@! AAEHT Fife 9 TGS 91 RIgUHT T | a9ate Bakke
o ATHATS SAAATRT ATARAT 38rg RGBT T A B Alerier =et qees
TAT NI ATTHTE UA, 92 &Y B AN & FRT YANT AUBRHT 965 W
B3 WRFA FHoedl MUF qER T ATHA WAl W™AT WAl T WA
ASTATHT T BTl | AT GETT AREA Holash! qhald ATF FI9T FEHT qe
D! AT gAae W iy IRt {4 aeie sRraae Aieed dHasl
HAAE GEaa F%g 9T ST T U Bakke A8 ¥o9T R0 | SO 39

D

B T BHIABTH! AH] AT

D o\

O

2

Commission Report in 1968 which highlighted the imperative to remove racial discrimination in education and also improve
the quality of education.

% Al HEHeS M Fardieee AThee IU TGS A-AFH TIAT fefd SaTeradn qeree Tl T2eg |

b1 Regents of the University of California v. Bakke, 38 US 265.
62 d,
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(eI

FANARIHATRT Fared AIATAT FATEAET T T A ASTAd Iells WAl T AT
e Holoce ARY A1 AR ASHd Hos G gared dardd T4
Vet THNIcHS HIUHT Aid el Geled T MRS AGBR YgRT Teard
AT AR Feg g7 a1 §a7 T W Sorgar |

&Y. TE TEHA Bakke TS WA Ffa el GeMe T ANNE ATHR FAH [H6g
g WA ATURAT IAeE WA T E9aar ol FaTeqde qUhT e 98¢ At
TR T FCHATAT AT (Race) BT 7 a1 o W 9 =amanefieree oo
WO | ST dTdelel [afeedge S e Bl a6Em e
T Adells TSl qcddb! ©IHT o GFg 9| SHHT ATR <o ar S
TR P Fewd e 99 AR g 99y W SUAed Reeed a7
IFATAREERT viasqet 3 T o gRrer SuerE WH get | AT draerh
ToEIRAT q¥ITTed IFHRAR S faaeamr 9 839Fd anEE fod 99 9=l
0 2T gag ) A Fq Fvifas €3 GfeE agaadT wesEe g ax w1
kAT FendiET draaET 9e qHes B T duEER g9 | T WA BTae
Felolel AUHUT e Trarel HI=vears oaE- qied Jeoi@ T ~Aegdl
qrEE TG P SFATARDT Ao Iy a1 I HIY BHAT BT T
forardt TR faferear FEw T T AT THRcHS T HeATg TRl Rl SR
T GFG | TG SSAD! [HUHDHT GIRI FTESHT AT Hariiel TS waa
AT TAST GF TR YT e Fremdier Tl TS e Ao bersTdl
g3 qa” T | AHTdh fulqu:drfsb Rehnquist, Burger, Stevens and Stewart o
X WA TEs TS WATH! dcd WIwaT Yraaan! =Nl GergT T AR ARSI
HIIAD! AT & Bl AABR 68 gy A=l Mo M|

&Y. X TATITHETCT AT AT T TGHT FRUT Bakke I HEIT BT TUHT ALIR
T+ afee W fafaaar (Racial Diversity) @7 Tie=me a0 T T20HT TIE TR
Jool®@ T Goh | T A1 HEMT HUH! Figer S &g (Racial Diversity) T

63 AT ~ATATNIEGS AT AT TF o | Justice Powell T TE=medT iilv?ﬁ?lﬁv e Justice Brennan, Marshall,
White, and Blackmum T T STaaie! =iCAT ~OTATENeT 9aa W=7 Uk HeH WNE UL Justice Brennan,
Marshall, White T Blackmum <1 |THISIE faHaEdls Garge T WAl o dag a% a1 AEdrdl T A T
T id.

64 “Race or ethnic background may be deemed a ‘plus’ in a particular applicant’s file, yet it does not insulate the
individual from comparison with all other candidates for the available seats” id at p 317.
8 Bakke, id at 317.
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TIEAMar a1 a9 IHRIcH® HaH (Affirmative action) &1 T3l Hgcaqul TR
T WFg WA THR T | IR Feisged [GErdt wHAT S TaEadm sl AR
S AYHT AT G TR F @A ATER Bakke AT WUHT Haellel qad TRIEAT |
ST fAfargdr T T T TSAHT AMeHR F@are (Compelling state interest) &1
el T Ulegodl qUBGHT TAIHR T ATl | Ao g HaH &l Tsaaw]
[T TATIRAT e T T AT 61 T 9910 SO J9als giahic (Sufficiently
tailor) TRUH! & a1 G AH AA AT BUAT ~AqM0Ab TAEADTR! =0T T
T |
&%&. Hopwood v. University of Texas Law School®
I HET ST RIS O Thelel Aheb FHNEHT [Fardiel AT L% T HidasT
FUREHT AN Oy HiaT FeAUH! g geaf-ad frpir| s@wr o= #id
A% AN fafagar Arhd = frEmn FEndt gaees Mot wEssl HR
Tl ASABT AEAHR TaTe gl A= A=A icbrgg Wl HUAlS TAHI TN T
BIeT RECHAT Feagedd faendicl A 9T ford a3+ a1 At 9ol AT Fiehie
RUHT TEUT Wee HieT REeHdTs @RS T Hgar 747 | Ifd AeaTes qr 947
ERATHT S 9fe=me Jrafieais! o g« 99y 9ol HAds 99 AEredd
THHTT 7T |
&©. Gratzv. Bollinger™

AT FEMT JAARIET oF RS Aiecd, @R T ol GFeedl Thac AhH,
feeat=e '{%ﬁlﬁ TARFEGas “Hidmaca THUHT Aeqdq&@d® (Unrepresented
minorities)” AT Q%0 T GUIFAT 0 5 T & TR WA FHEHAAE AN
fogusl Brll| Megs®r e A cqaeamest HRor 1 avar o frardier afoer
VAT IS A% A9 AR Tl HohIAT ANHT Atd ANy fareiier 9t qurse oA
QDT AT | qeAT=o AGTeAAT §-3 I SAgAl [Aaiarerded el Tedl Hedrg
Ea=el SHEdT qhAeIE TeX AT | AqEr Youw fandier faaarer e
T T FEY ANEN @ FFg W el BIEET GeT awl gAE @ d:

% Roy L Brooks, Affirmative Action in Higher Education: What Canada Can Take from the American Experience 23:1
Windsor YB Access Just (2005)193 at 196.

57 Richard H Sander, A systemic analysis of affirmative action in American law schools” 57(2) Stan. L. Rev (2004):367-
483 at 376.

8 Hopwood v. Texas. 78 F.3d 932 (5th Cir. 1996 ).

% In 2003, Supreme Court ruling in Grutter v. Bollinger 539 U.S. 306 (2003), invalidated the Hopwood decision.
Gratz v. Bollinger, 539 U.S. 244 (2003).
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JGAS AF T R WSS qATH TIAT Glewhic TR gar A1 saaedn dag
AIH U0 el AIAAD! FRHIT Teabl [T |

&%G. Grutter v. Bollinger™
a1 HET (AR & T JaeRiT SFat-ad g | AT U9 (Gratz) 7 StEdl Hiad
¥T 9 Y NUHT U X gfdFfucafaee Seudedddl gHAT IEeh]
Sureaaer faardl s ffrear oo ww wafimarar afeuer BEr) T
AT b U= AT e (Barbara Grutter) < T Theldhl T SIS
FAYHT THE Tqcd (Predominant factor) SIATZUHT BaT GHAATHT BHHT AT T
T o T feueht g | ferarear Sufera e frandfer ge fEvemar wae
ure foendt wwera ffagar HEw T TsEEr AeEH @ (Compelling state
interest) SITH = g T AfRHT FAREHT T HEHE FEd ST b gwa
STAIATeTs U3al I9 ATIREFH JAeUH] & 9ol o Thadh! WAls Tedhl 19T |
Y AAEIMHT AITAdD] G & [l g [Hfaadgs gar wigal g5 A=l T
F STAIAATE TT AT FAGT ToTHT ATEAHT Tars & el AT FHIAGAS
W @7 A YRS TR SEars dihd gy Hel g5 W Icue
T 0|

2. WAMT AIAAA Y-¥ Bl TGATAE [AEadrals Seral €7 Tod T Thadh! Aedswhid
@Y Bl WA FAAS TAHR T | TgAAH Thale AT gl § B
AIGEIHEeds qedl [avg a1 SHeedl ud g | s e Jears et
AT ATAECAS U SRUBT G 9 WA “PIeT Fehd o [ee’2 | HoAeed
fafrgarges faardt wHe™ g7 Tsaat seaw@ @y (Compelling state interest)
ATET G §aT T GRS icrep! T YLEATEhT coaeder S ifarert
FRO T THOEEAs g Qe FEET | T Gai 1w e gleste
(Sufficiently tailored) STt (Race) TTE & T FaAIH! HUFHT TIT ATER SIS
Jae A O TG T GAF e AAdET THIEE (Credential) @i
FHERAESH Sf qSare (Strict scrutiny) TATE Wel HAD! T ~ATTAHAT Aeglel

"L Grutter v. Bollinger 539 U.S. 306 (2003) [Grutter].
2 «An admission process that uses race, that may favor underrepresented minority groups, and that also takes into
account other factors assessed on an individual basis for every student, does not entail a ‘quota system” which would
have been unconstitutional under the Bakke decision”.
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BT TR | FFE BT USIH! W™ faandl e Sy fafaear sl 19
TSR] AEAHTA T (Compelling state interest) 8T, IfE TaTH FIAT Gkl T
TUF faardien! ATAAqTH! THIHT FHERATIdd Hedlsa (Strict scrutiny) T ZHHAT
FHCIOTHT THIRAT HidHides g TachepT THRTIHT (Fendier sHA1 JdEar (Race)
S TGS A9 ATINEEH SHEUHT § H AEd FO GUEEET 7 g 0
ALATHT IJTHT AT | T& Grutter T Bakke HT HEHI AHRICHS HEHDI
FATATT T GEHHT HRA HRA TS [HRAHSHT FUT FASqae e W
g |
90, Schuette v. Coalition to Defend Affirmative Action BAMN

U T YSTH! [EMT Fared AqTadel QU] thaedey Yaear Taed R
AT hel ASUged ATF WEg 9eies T desHe  ramr g T
SAAATAT AT Gor@Tel WfHehdlee HITAHl T G fFeg g1 o
TIAET @ ATeT | TARATS 99 200§ AT T NS [ol0 Fared AGTAqH
HeT O 0T I TR THICHE HAbT SScaAT T T AT AT S
YIMGT T ASUBT W o T TN G FHA GLAD] T 908 T8
T T | q TgAd 9 Brafa s = SerEter St deiee dfedean
@D BRI AAH] ATIRAT ATIEIH I §l [AHTdls Alebdl-A% FHATEe

o N

A e e W T 21| A SAarep! e g ey faeg deat
afeaiafy Srdiaar % amar SRewr guiagl g B el o G

A |1 HEMT 390 T8 G
The way to stop discrimination on the basis of race is to speak openly and candidly
on the subject of race, and to apply the Constitution with eyes open to the
unfortunate effects of centuries of racial discrimination. As members of the
judiciary tasked with intervening to carry out the guarantee of equal protection, we
ought not sit back and wish away, rather than confront, the racial inequality that

exists in our society®.

8 “Equal Protection Clause does not prohibit the Law School’s narrowly tailored use of race in admissions decisions
to further a compelling interest in obtaining the educational benefits that flow from a diverse student body.” ibid at

343 YATH GieHle AR TAT ATIRATE H FAUHT THHR T FAAE A7 ~rndieree fegant T 30
B Tﬁﬂ'{l ar HETHT Justice Thomas, Chief Justice Rehnquist, Justice Kennedy T Justice Scalia o R A ﬁ'@‘
AT HedTge 1 99 o7 0@ AR SAree it 9o fFeg g9 34 Seaid M|

74 Schuette v. Coalition to Defend Affirmative Action by Any Means Necessary (BAMN) 572 U.S. (2014). Wmﬂ?ﬁ EEEi]

FEAAH] T <Y | ~ATTHA FICTHAL A A AT A ST HRHD HaAb! T8 folg |

®1datp 1654.
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Fisher v. University of Texas’®

1 HET U <y FAaiaaaash! A-eArsUe dgsh! YT Sdiadiels arafHeadr
fergust forar Wieurebr et YN dxdbet WA 91 9UT S 5 T SohHm
qared AITAqe] ARl AT GIHT el Jaer G |id HoR
SieIEdTa®] THAT ATHA Ehl HAH] AT 1| AT HEMT CFad Asda]
FET A, UGE % e [HafEers arewanue dgd |l USTHT BT
THAE FACHE | 0% TAFHI U [aendiarg Tad: Jaer e Aifd Aq=reat o= |
a7 RERaTae 69 % rEndiee AT | A S e dT BRI IETHT Wi,
e &HaT, RETe Rufd, STdEdr qHas! Hedlge T 941 T qidbeedr | A
AT eEshel g3 URATEIE WAl UIguly saTerdar S Ut e

TN Toedl AT Grutter v. Bollinger T HEMT HUHT FHufaes weres Toaq
feraferererasr Fofasr qerar e @ A GeT UF dad gared aared i
T: dedl ASTATHT HhUHA [l G&d Fared AETaqel ¥-3 Bl SgHd
<Y [aafEaaa®! ASTANUE Tedh! TaeT Hidars Aegdr f§d qeal AaTede]
fAuiaers wex ¢ qNOTHAT Grutter 1 HETAT WUHT (Hulqers 5 a@Ey w7 |

-

qA=e AIAAd A HEMT &) GHRICHE HEA Avqid Fa9T IHhATHT FHER
FEAA WUHT G A g, @) et agarEn Sl sem e St
HAIATZUHT A AT DT T SATCATeATs Geol =AU A=Al [qa- al al
BET T 1) YA HRHHAT AAAATE G U6 giehie T SRuH g a1 g
W forre et ST $UArE Feet THER T e qien TiRge
B AT B9 A= WHEGH! IIAT [Haeq T T AT | I Sueede Haedag el
AT ok HTH [AT 9 FE THAAIE AUHT IHE (0% s o
frafaeaemsr Aifa B § T a9 Aagar & wear e e ass) Fer
T TTAT Mo qEAFEoH!] IME T | a8 Saiareraer O qpaeb! Fafa
TIAT TAAAAD TS, | AT Fels] FALAT TAfHbar a3 HU 5T
AMAHT T Bl AU ATl ATALIH SE=ATID! Weal el A=Al a1 T T3
€3 | IR FgHA ST gvare Gageier gaer A (Racially sensitive
admission policy) ™ ST AT Tdh! ATARIAE IFIETT A (Stereotypes)
AE AchTag, A-ALA aid dares, TATAS =g [dEedar giedel W

6579 U.S. (2016) (commonly referred to as Fisher II).
773@4’«5!% T Justice Kennedy@f TGHT T IS Justices Ginsburg, Breyer T Sotomayor o QY U ﬁﬂ'{ T

HATHTHT Chief Justice Roberts T Justice Thomas AT Justice Alito fﬁ"{ |
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qHE TR e T THAh] ToAT ALl Hcab| T e A=Al | AT HETHT
HAAHAHT T ~ATIHAT Samuel Alito T T T &t ITHhT wls HEead: Ihe
q0% H FTH W Tuwr e WU uN I9d deudeddee Hed
TAATAE R WAl GHITIATS /A BT T T IR AeqdedHat SUeTd grar |
AHFRHD HIAB] I5¢T TRT T UdFH{Tcd §T THHH AcTH@IHeeH! HIgal
T &1 S RfEaar FEw T areaeh Tarders aeer GHA TR TR bl
T |

3. AT 9T Fisher TNAT AT ool TTNUHT HEET AHRBTHT FHRICHS
HeH e fHaEars agl uf Fewtar q=aree gt g s e
YA el afy I=o AT Tl USeT SE@aval o W sfeRgdT g Wl
g | =9 WA gawsl M Ggd Haaeenr Teasl U8, 99dT IAwe,
AfdRTh PR Secr@ ! AldTh STl ST (Race, ethnicity ) AT,
forg, G BREE, difs I, ST Ter™ Ay Jeord T o
frafaaaees JEEEH! IS A THAW TR WH AFH! qeAET T
frafeaeEee ¥ qF WH! a5 T GHI-GINNAr AR 3 fafEedrens et
ERIRIEED \Glri\d*%gl Bakke, Grutz, Grutter < Fisher T e Ifeatad Hele® %G?
AITATE A [AAIATATS UIST SMEABTY Tardehl TUAT TAIBIE UHI, S
HIETH! o T WrafHEarET v 2 ae BIHT Rigusl, caar et ffrgdr wuw
T e 9OH Ul Gickic MNUSI § T IFarud [Eaardiel drEaeade
FHEAA® THEAT (Strict scrutiny) TRUST T W9 T€QT Bl =l Gava =1
TRE AR U g €3 s Frewdar el sEeaee T wEeg |

Y. FHT FY, AN FTE TRUHT HEREHA! FHNSH AICAee T CIHT AFIATH]
TESAT T T ARET FIET YSE T AdhT [Fog SMUHT a samg | #e
I ASTAdEed GhcH® HEH [adHT HUHT AT [aiEs! q9eag HersH

o N

TATE 1 AT {QIEATAT ST fafaen Sra gt e Wigars! BT TRUHT sgeee

78 AT iy fArafaeaad T Jeaae WA W H7
7 FHRT AIAAEE WA IS, AHNGHT TG, THY A HIET JUTCD] @6 IMUH! & ddeda! wsare

TG T Mg | FHRAD HIAAN T 4% Tells 94 AT TEN ! T35 “Let me be clear about what

affirmative action must not mean and what | won't allow it to be. It does not mean —and | don't favor — the unjustified
preference of the unqualified over the qualified of any race or gender. It doesn't mean —and | don't favor — numerical
guotas. It doesn't mean — and | don't favor — rejection or selection of any employee or student solely on the basis of
race or gender without regard to merit ...”
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B A faEr Ty Sk {uaT argea® | qufy srder g srw e as
T qHT 9O (Goals and Time table) |ied o SEal ATIREEATS AGAdee
TWHER W, o wo4 faaEaemeged 99d Fudad egs S99 A9
AETarE AqAET T T8 AUNHMET F 7 F ©UAT AT €I Gageie
AT FFaeell Hifd 10 T HEd bl G W 2favg | AHNS] ASTATECHT Teieh]
faEas gal SHIEed GhNIcHE HIAAE [OiEeil gt edhl T FATFLNAT
@rsar@rss qH AFAr (Merit) <18 oot & \é:éd T2 3¢ WHl SR |
FAHNEHTHT HIET TEI HEAW AR TGS AH GHIFF =Aclh! 9T (Slavery)
HI e, s/cd qihaleg 9 9 T &1 (Jim Crow Laws) STEdT fav@asTd
FHAATRT A, FaEE, fegam Fa==w IRusl FR Faeed 98
qeapT f&ar Ua Oniel fRufael, credr Sl ST A aed! sOavardls AeTadde
Plessy v. Ferguson® HT fegUaT WAl T TS 96< 9 HIAe6l ATHl UIIEH
MU ¥ T A=qd: Brown v. Board of Education of Topeka® HI W& IReh
THAT FHAHT faar g™ U rar g1 @ 96eq aRiRaur Seeed
MR 938 a8 A (Sameness of treatment) SHI AT T Tas AT o9
At g g g aRkfRafy ararees of e frive geT ooy
T A Wil JRAT ea9 & T ANRE AfHR ATRaTal Iy
THE HET SIS AU ] TEweget | FHIT SUaaRa] Tl [aHadhl qaedr
FHTI Tl I HIeT JoIedt IR &l I¥el Il g (Reverse discrimination)
q WT@? Wl AT U FAREH P T YA Wh! G| GHRICAD
ol SferaTHT e T AASTA AT AHT 9 SFHaR g 9= Raeg |

~ |
Y TIAT AANFIEEHT WHT AT T A9drens T=T B 99 a9

80Samuel Leiter William M. Leiter, AFFIRMATIVE ACTION IN ANTIDISCRIMINATION LAW AND POLICY, (State

University of New York 2002) at p 137.

8 Jim Crow laws F@cd Hfthdly Wi e Toaees Ble #rmarha #ees Bega, B, Jewm,
TATIHRA =01 T fafve Frifeears QU arzn 99 2| A FTiieed TReeds HEesa S
Il YA T BT A B Aeii wleTee WMl Al e e ared ¥y, e RIELIRT
FE T, T, YA, T AAATH WA G IJHeeH! Hat-aq g o |

% 163 U.S. 537 (1896), AT WEMT AT ¢ AeNT (Separate but equal) =T Hifel Ml & FAs= efaTeiael Hrell T
RS AT e graen fae T8t T e et freg g3 e R |

8 47 U.S. 483 (1954), GT ThEETel Plessy 1 YETAT AW Th] HORAE JeeATsd HIell T TREEETE GA X
FeRT W e WA e geg WA

8 M. Van Chandola, Affirmative Action in India and the United States: The Untouchable and Black Experience 3 IND.

INT'L & COMP. L. REV (1992) at 111-112.
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([@nN

&A1 RTHTR Wl Tgeges | TEEd; FE HRORT &1 AGeld T el gad
FOY ARG T FHT TS W A Aiheg WA e TET T WA RIS
G| T AT G STAAar T AeTRenHee S g B SR s e
qHISE T HITA HET AMad! | THIah I96] GHIHEE Ul ©aH
ARl GHIGFH TRUHT THT T faHEHh] TR 9H @ G/ B B gal
Ve FIME T EHE TS IHT AR Faegd 99 dRiah a9ET e
7ae e Tudr difed A THEeH TR (Cult of victimization) @ET T4
SHETHT TR g Bl AW [0 soeedr T Giaen =ieeg el Terd A St
e A | I AARHHT GHRCAF HeH o S99 BEFTIT AUH g
IGATS Bal Gl TGP AN GHRIHE HEH Hliad ol I8qcl A3 aT gradn
T e Heww i, T9-89d BTAEed GhRIcHE HEAH! BIEal IS T
TE & Ul il (MR TEe) uRewdr H A e T Al Avielrs
e T BRI ATE URTEHT [T e U g | Al B
TIIATS ATTFRIGET TS T AANTATS ATTBR WG T GrATEAT I T8
édl fafargdia! ATulerd a1 (Non-disadvantaged group) < WHISaT ST T s
Juferd AWl == e grafear e 9 T Mg s T gwemEy @
e, TEAT HAHAD] dqvcd TATE 9ol abee d RUHT 1201 o T
frdeheod! SeHr Wl gal, Sy Hiagdrere Y9 T4 G-av AT eraavq JARET

ATIRT T AN HETHART Bl q7 SRaweg |

VY. ST
=T UM AeUdeuHEedl YA AHNGTHT Sl HHRIcHE  HEH
(Affirmative Action) TN TS AR THAT (Educational Equity)ﬁ FAHT

8 Colleen Sheppard, Equality in Context: Judicial Approaches in Canada and the United States, 39 University of New

Brunswick L.J. (1990) 111 at 114-17; See also SEYMOUR MARTIN LIPSET, REVOLUTION AND COUNTER
REVOLUTION: CHANGE AND PERSISTANCE IN SOCIAL STRUCTURES (New York: Basic Books, Inc., 1968) at 48.
8 Sean A Pager, Antisubordination of whom? What India's Answer Tells Us About the Meaning of Equality in Affirmative
Action, 41 U.C. Davis L. Rev. (2007-2008)289 at 303, 310.

87 Supreme Court Justice Clarence Thomas, the only current Black Justice, opposing affirmative action argues that race-based
affirmative action or preferential treatment creates a ""cult of victimization' and implies blacks require "'special treatment
in order to succeed™. See CBSNews (September 27, 2007). "*Clarence Thomas: The Justice Nobody Knows™. 60 Minutes.
CBS. Retrieved June 13, 2010; See also Corey Robin, Clarence Thomas’s Radical Vision of Race September 10, 2019
https://www.newyorker.com/culture/essay/clarence-thomass-radical-vision-of-race.

8 Sean A Pager, supra note 85 at p 310.

8 T =ATATHIT B Grutter v. Bollinger 539 U.S. 306 (2003) AT AT HTHHHA ATIEl IL a4 FFAGBI AN BT
oy M= deb T T |
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CICH

B M TEReg T 9B UG Se¥d SUiAd a¥iHl RUfEr guR <drsd
(Ameliorating the conditions of disadvantaged group)%\T ‘Hﬁra | UTESTHAT STHEHTHT
STE FATTETHT U USR] &A1 2T HNE 2ars quaidh! AN Ferush Ml
qfey TGS I REATHT HAA PR RIS g | AcISedHEed! WaE
HEHAAT JAMAS FAFEH e GHAT AHTHT TGS I Ioqels AT
Faar (Employment equity) ¥T SR %?(g TeHT ol g@i*aml qieoctl THIHI
FIASHT FHRIT TRIT Gl qFaeel Aeemee 9 {2167 T I
AT FHAT B 9 HeEd TWHT Tgrg? |

FASTAT SM(eTe FHAT GEewel AMATHT TEell M AGTT 42 60 T TIUHAT
Afeceed] S=d RIEA TaeTehl Hael == Tl 99 Jqueg aad < AR
TIHAT HAL: <A (Aboriginies) TIT 37T THEELHT €A Hivgd g dTedl® |
RUTH: GAHAT Tl GAhed Wd T AT I hiegd g dredl | A
TIHHT FAMRIT AT HIAAH] THH TSI FU AU GAAAD! ASls
AR T UIST WHIdd HIAB IR HS g qedi*™ | T FHRBTH
e FASHE U SifErE qHaTRT HEHH HafEeeee Taehd BT TH!
HUHH B, T AGAS T B AGaT AT A qoEa: Jg W&l e
JUAT HAHA HF WA ATAAT [FAa@a! oy a=ar® |

Toramedl JaeT qFaHT FAMSHl Aeqeedd qURdls A Tdl @R g
AAAES U o H G A URfEE A FHpT G| q dfern wwa
AT 9 FA T BT CUE AIRO TRUHN F T AAA FURIT bl e

0 FHRHMAT FEUTH (& T AT TR FHAsl WHR T TH Hdh] ITART TRTHT 7R qFaedr Hrm
AT [a9E AFT FTaeGd! Ta9T T3 HhIcHE HIH (Affirmative action) = TsaTaeiiehl FANT AT 19T |

NFT 950 Bl TAHH! YTEATTHT ~ATIHA Asell Aael (Justice Rosalie Abella) TS USTIR ETAAT Igehl AGHATAAT
T T ¥ et TOF AR Aeudedd, LM, AT ¥ AR WhT AEEN eI TN ANURET I TSRS
SN Wb [T T7c ! AT ASHIAT THAT (Employment equity) 3K Fidaa &g T EamTa a9 (Systemic

discrimination) TS BT YEINTA YATH ST &g WA |
92 C. L’Heureux Dube, Making a Difference: The pursuit of Equality and a Compassionate of Justice, 13 South African
Journal on Human Rights (1997) 335 at 338.

9 Neil Guppy, Access to Higher Education in Canada 14 Can. J. High Educ. No 3(1984) 79, at 80-81.

% Canadian Charter of Rights and Freedoms 1982, Section 15(1) & (2).

% Colleen Sheppard, Challenging Systemic Racism in Canada: Affirmative Action and Equity for Racialized Communities
and Aboriginal People in RACE AND INEQUALITY: WORLD PERSPECTIVES ON AFFIRMATIVE ACTION (Elaine
Dubordieu ed, U.K: Ashgate, 2006) 43 at 49.

%Ratna Ghosh, “Diversity and Excellence in Higher Education: Is There a Conflict?” (2012) 56:3 Comp Educ.Rev.

349,
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TR sereT Wa F 32T fusr g9 | 99 Aafaeeee s &
EAIT HAAs AHHT T A9 avir faendt (Special categories applicant) it
AT G T aGHT LI el seaa & aee cqaedr W g |
JEAT 6T A=NId qLeh] SX@EAD! [T € fGUT HedTsd T THT T qhavd
g fefarearens srerar 3 o Wt G| AT HEET YR el e
ferareieT forQ ARAar, SHAT T ISSdH A1 SUET 84 FaYEY Taiddd aHAad]
W e [T T SeudEdd T BT avidrg wier TR E8T He, w6
T, T[RRI HEHT TG, TSTHIAT IR T A% FU8e T80T
T IAEeH FAA g T T I AIATH ATHMNG T FHAee qH TGAT
EERG

Bz, T %GR A IUEE AWD! RUCTHT IR <ATSTHI AR FAFSTH ATHR T

TAAAAD] AL I FAT | Gl FAELHT THT QY o 8T FHITHE] eqaedT T

15.(1) Every individual is equal before and under the law and has the right to the
equal protection and equal benefit of the law without discrimination and, in
particular, without discrimination based on race, national or ethnic origin, colour,
religion, sex, age or mental or physical disability.

(2) Subsection (1) does not preclude any law, program or activity that has as its
object the amelioration of conditions of disadvantaged individuals or groups
including those that are disadvantaged because of race, national or ethnic origin,
colour, religion, sex, age or mental or physical disability.

AT FHITAT STFEAT T AAT @R G o6 TIHa: TqH7 HA6H] TAE SLET A
T A wEaT (Equal benefit of law) 9 9FTHT & T €N W@, qlECHT,
T Ieur, T, g, fofF, THE T AMeE a7 MR ATETHATDT HIR0T [
QT Atk ¥ WYERIET AT QUK a3 H B, BEHT a1 HaH For
TLYT EHMT TEAT B, FEFHA a1 HIH GAM [G96G ehl T AHUD]
| TG AT AT IJUETT ahT el <Nl TRUHT HTdeears TAT
et wf IR S sEEE |

9 gt Jufera St Afthehl ATERY, TaiifSfe [l First Nation (630 band), Metis, Inuits T&j+] TS
FHCUHT G Id at p. 358.

% Patrick Clancy & Gaéle Goastellec, Exploring Access and Equity in Higher Education: Policy and Performance in a
Comparative Perspective 61:2 High Educ Q (2007) 136.

W R T B AT aew 9% FrafETIe BITTh! AT CAEEH] N FHIET G Fo |
TR AfeFe ThHl BHAN A BT HafEaaEee THEeH i Fal I GeAUH G| I el
AleE & e, FEied ¥ fe, arwe=Ead 90 qided /e geans g 98 Id at p 55.

100 Colleen Sheppard, supra note 94 at p 49-50.
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8%, FIFSHI IUET Wbl RATHT IR wAST FAHHT F-awHl WH HERoaTs
T 1G53 W AGHR T FT-AA G4l =e A gIAET dieel T Wi T 38
AT fosrer I |fes |
T T AT dieeta! ==d AT Bloedel v. University of Calgary!® 27| g
Fegdel AF T XA IS BROT afaress gaear B Tusr St
T g, ) frafereme et aer Sufea wier T cafkeeat
Tfers Rafaar W Tadaens gerse 9w #rwa TRausl NieT Wty
FHSTHT JUTETT aifar safcha! Rafd G T (Ameliorating the conditions of
disadvantaged groups in society) THATHG® HIH Hled Wi FUAS THHR T
AT HagT QIS TR {29 |

zo. =X W wudly Fraferemdr sHar Ak AN g 91 €39 9w W 9o
STEHT ASTAqEEel (A TWHRIAY Taa= &3 IHeesl THAT a1 Far
W2 | TR ufgedl FHIAT [EETSEedl eHHT AT WAHHAT 9T ATeidieg
FaTeldeee O farafaarerest gHar o w1 A gy T g | AR
F SURT AT BAAr TR Q) BT U TET RESET B g A1 ded
Wl GeaHAT FAMSTHT Fared ATl Had: TqH THE Siqde qihl g |
AATd aRfEAlds=a HUee Tl &) Hagdwa & HEdl @0 d8d W 0, @)
el favEsT AuR T Maewsr aRkRufla & @, 1) caear e s s
Sl a1 FHEEH! [RAfd AT aCHT AHE B a1 FUGAThT [ gus 59
% TN, T ") e HF AT AMUH] HIAAE Maadhals & Hedl A8 D]
g A FUee 80 AHD B [@WETA Fog o g?w ol T Tae 9

o

-

AITATHT IEH Wbl G |

cq. EH Hal AUEEHT A Ifedigd MR THT 14 Bl JIEH () T JIGH
(9) = % HE gFerg WIae Wel AT == Gal IIEHT (R) o JIEHT ()
IEIcTe WEd T8, Vel ARTAdH] B Tl AT Uleged! THIHAT ARAT FHTA

(Substantive equality) T T& FEdd & THT L () WS Taq=T UATATHT BT

101 Bloedel v. University of Calgary [1980] 1 C.N.L.R. 50.

102 Mc Kinney v. University of Guelph (1990) 3 SCR 229; Harrison v. University of British Colombia, (1990) 3 SCR 451.
103 Pridgen v. University of Calgary, 2010 ABQB 644; R. v. Whatcott, 2013 SCC 11, 1 SCR 467 and Wilson v. University
of Calgary 2014 ABQB 190.
1041 aw v. Canada (Minister of Employment and Immigration), (1999) 1 S.C.R. 497.
105 id at para 63-75.
106 ) gvelace v. Ontario, (2000) 1 S.C.R. 950.

o FAR URER /7, T TR E@qeed q97 ITHed AeArd qHd, 0Le-WO0-0331s, HET: I FHT | A=Y I8 LY Hed 4




T AIfeTgT T FEEN R T ATARIDT G FIb1e e AR a8 |
R v Kapp %1 HEMMY JETede ARYd GaFais 9 goer qHM sUagl T
W BIgd A THRT IR(R) HT sTaedTel JUETd Al fodHl Iiieea! faid gar
JASAER] AN JUARICHS SUTIEE AUATSH T [ T SRS JATHes
ATAA v T G| AIAAHT ATAR AT T TAT ATHT THRT QU () BT
ST JUET il Rafd gar waEee awr 14(q) i fwesd g0y
W e At e ut e, Al GERHT HEHBI LT JUE AWhT
fafa gart & wlieg 9 @ FT B U(]) Feaia ey @ fedT wel
I TRTET 7612 | ARTerdel 9% €IF e AT o)

A program does not violate the s. 15 equality guarantee if the government can
demonstrate that: (1) the program has an ameliorative or remedial purpose; and (2)
the program targets a disadvantaged group identified by the enumerated or

analogous grounds'®,

Kapp 1 HETAT 13U Swith aTedrars @& =amedl 4 Cunningham T HETATL
ST N Hed O TXHIeT A a¥iesT Julera aviclls aerd T &e Hrha

TS 9Fg T <91 TRUHT RAfqar ae Suieraeears Taucd W ahr 9%(q)

T ATURAT AT 37 AT | TR QU(R) BT ITITAR 9% T T AqTeAa

TIHT
The underlying rationale of s. 15(2) is that governments should be permitted to
target subsets of disadvantaged people on the basis of personal characteristics,
while excluding others. ... Section 15(2) affirms that governments may not be able
to help all members of a disadvantaged group at the same time and should be
permitted to set priorities. If governments are obliged to benefit all disadvantaged
people ... equally, they may be precluded from using targeted programs to achieve
specific goals relating to specific groups. The cost of identical treatment for all

would be loss of real opportunities to lessen disadvantage and prejudice!!.

TEL Cunningham I HETHT HUHT AT IUETd a¥1 Hed U Hdals A
FAFHHD! GEIIAT A5 o § Wl WAMEHAT qa T SITHE a5 B T
qfeb FUes ey WY | JURT Goeld WU SqFER TNATE Wl WA

o

107 R v Kapp 2008 2 S.C.R. 483, 2008 SCC 41.
108 |d para 32-38.
109 I1d para 40-41.
110 Alberta (Aboriginal Affairs and Northern Development) v. Cunningham 011 SCC 37.
111d para 41.
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TEd AR Aol qublel G Gaer o o Wbl Heqd qH Agrerae
AHT el AIUHT AASaE SRavg | AR GHHarhl JaaRuel 9 J9ars
TES F T2 |

g3, BE Akt
fRMT AfthepT TIET YAl TUHTET ST G &l WoET e g | B
(0% TRIEE AAUH TEIEA JLH! FIABE ST ATH THT THET 2a
FAQH | T 1] Y T THIHT F7cd T 1R & W e A HAHAT 74t dleram
ST WA, T8 qEAEE S, HEATS i, A AR T TEdeAdidt
YA, ST T <ileeb AGATEsh! d=cd, Gieer T it qramept garesrar stedl
FUECAS GAGAT ATIRAA Ged T WIalh] BAT T T 9 Tais
T ATHREGH! THATH, TEAT T ITART T TS FMed ToAITR Gragarss |
FHTAAH] T TXEAT, THATH] TH T <A R B AN q ATIHRD!
g w=ar | WY aa EET FRo gaed qiiRafaar Wt safthes U
AHE ! AR 8 TadTah! AN [Feiast qar g iiTd SUde® T i
FUTs 9 TlTEaT TEHR AT |

3. UNEH dwcd T GHMAHI WSl il Ifaar aiiq gwheod! sadaeiia
HIIITH] AN Yebl aiee g+ Ffeor dftherar B i, sewT <

HIITBE AT TNUH] ALTT S@ISg | AHES TAAIT T9T FAHTq BRI,

HIAREHT AMdE FURhHTHT fd T T, Yol S| GHdT HTaH

112 C, L’Heureux Dube, supra note 91 at 338.
113 9% % § I TWIUAT ATIR (AT ATRHAT 10.2% TREE, 8&.9y% HeM T 6.8 % WA T 3.6% URATIEE
1%55 ﬁm | https://en.wikipedia.org/wiki/Demographics of South Africa.

14 ZIEUT ATRepTeh] GEEh! 9T q | S8l PU Iedd : “The Republic of South Afrca is one, sovereign,

democratic state founded on the following values: a) Human dignity, the achievement of equality, and the
advancement of human rights and freedoms, b) Non-racialism and non-sexism, ¢) Supremacy of the constitution and
the rule of law, d) Universal adult suffrage, a national common voters roll, regular elections and a multi-party system
of democratic government, to ensure accountability, responsiveness and openness”.

115 ZIET ATFapTR! AfEem 922 & °RT & &l ITLRT (9) AT This Bill of rights is a cornerstone of democracy in South
Africa 31% [UITT () AT The state must respect, protect, promote and fulfil the rights in the Bill of Rights ‘ﬂﬁwﬁ EX
U6 gqRT & AT GHMATRT B FATT T IIERT (9) AT “Everyone is equal before the law and has the rights to
equal protection and benefit of the law” ol T QUERT () AT “Equality includes the full and equal enjoyment of
all rights and freedoms. To promote the achievement of equality, legislative and other measures designed to protect
or advance persons, or categories of persons, disadvantaged by unfair discrimination may be taken” Tl Jooid

TRur 7|

117 Black Economic Empowerment Program was initiated by ANC after the end of apartheid. The BEE was later
institutionalized in the form of Broad Based Black Economic Empowerment Act 2003.
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T UFHE,  RTeseedl AW UAHS, FHEAmes! Jored T A [aHEdhT AHEe
Tl U, feered A, S fRier U SEd UAee w9 gl df A,
FUHA T UEeh! YT ILT HIAEeh UehsTHT a AifiE, Toiaes,
i T Qe ST 9T (Equity) HTIH T @h! qEegi? |

oy, Wl e araedl el B0 g e Akt GfreET 5 ey e
g% TAMT RUHT § W 9 qighl e Tougiy Sugeh SUdee AThd
FHI: IIAST TGS W B Ifoeliad g | &F AT §hbl BEAFTIT T T
TRTEATAT TTET UE= BTaH T H] A AT, ARGl T “faNTadr AIEuaT
T Tu e Fr T AR wRemmers geEe W Suge ditEs
fAFeuge ATASH TMUca U Tod IR GaguH! g2 | AT EFHT THIH
FIAECH! & fF T THaT o Tgd T WC I [RaQT g, Mqeeh! o
FIHT TS ¥ AATaTee e a T et Gesl FauT TUre- Ut ! geasar
e dfegept 2fET afthebrar e Gew Wi T difdE THaT THE HEEe S
g | diferes war wEw T G e iy, g9 Wid aqeeedrs e
faretr, wigpe fove, fevershT ArewaT wed S T ST Ariieears cga
STAET, JUET aierg AT WA, B, AT, T I [areierad !
ey, UISTHIAT YOR, [Redheeds daibcd diicd Sedl HR%HAee 9%
TRgeRT B2 | e T U B T T TEr g T s qib
eaTe I Weeadt Ay BRuA ) w1 R093 W Wi Rusn e
TR 7T (Post-school education) T ATt TFS=dT TAqUaet deabTel 1 fRT&
T ST SATEAEEH] e I, TFHT UEACH Al T, e g=masH

18 Employment Equity Act, 1098, T Ul IH THIFAT HTIH M GbRIcHE HRFHHAEE GATAT 1 GlebH, T
Juferd (T BaH w1 el A D! [G%g TG FU Ioer@ TH! AT |

119 Employment of Educators Act 1998.
120 The Promotion of Equality and Prevention of Unfair Discrimination Act of 2000.

121 South African Schools Act 1996, Higher Education Act 1997.

122 2R ATaHTHT FHRTCHE HEH (Affirmative action) WeaT SfeTa GHAT q4T ASRIHT FHAT (Educational equity
and employment equity) Tl STeaTacAl Sl Jelferd EEN 3HIEE FHHF HaHATS JUHALETEET Fﬁ%@ﬁ R
RIESEN

123 Constitution of South Africa Art 29.

124 Harold D. Herman, Affirmative Action in Education and Black Economic Empowerment in the Workplace in South Africa
since 1994: Policies, Strengths and Limitations, in CURRENT BUSINESS AND ECONOMICS DRIVEN DISCOURSE
AND EDUCATION: PERSPECTIVES FROM AROUND THE WORLD, BCES Conference Books, 2017, VVolume 15. P
31, 34 (Adéle Thomas (1996) accessed in https:/files.eric.ed.gov/fulltext/ED574231 .pdf.

o FAR URER /7, T R Tqeed q97 JIEedl AeAred qHd, 0Le-WO0-033s, WET: I &9 | 2w I8 oY Hed i



https://files.eric.ed.gov/fulltext/ED574231.pdf

feTeTars Ui T X fatw= AregHare qEsiee T FSl fwT IS IRETdee ]
T el X S EfEagas sweis e T H TH TEeg s |

oy, Ive TUETH Gl < qera: Fatraereee %) el Qe aned weel
afs waer fegaty framdfer |1 qedl UeEH TR U U Gy o1 FFeT A= 60
gaeT foF, @) gerweer RE T WEAN e WA [ T i gerdry
SIEEATIT T, ) T3t T qUHEEH! Hd Blecddh! STGedl T AT HIHEE
qAfCUHT Wy | FEd BUMT gl Giere qdT ATdE qHAT BEABHAB LA
TEHT FHIHT AcUdedsd MAeeHT A Giffd qfguesr faem, diem T o=
ATEREEH THM T el Turorr waarg gfasqsiay o gam Rafy a4/ T
AT FHIGINONAT AT GHT e AT bl UIggg | WY U HHHAEE
TEUEIE FI, T T REeEHT Affid g €21 FIe=a<a TEdl saaw Hq
el WE (Reverse apartheid) T IROTd e el AT FIEM0T AR YEaTa
BRI ATAEUHT U TRI-g126 | ARl BT ToHId dudie] HepT gal TaHh]
I T T U FAhl e, aifer® T AHAW el Sgrse ead
HEcaqUl SUCEHIEE BRI WUHI, ¥ (Class) < WIIAT (Race) <s ZHHeT:
GaedTae T aX e T8 W HH: GEbe U], TR Atk frandiaest
g <o wfaeadl Swar T #wd FH T OAE! W WA AHEEE U Ieod
AqeTHT ATITET q@S G2 |

oE. Fo
fRMT SARBTHT WEeaqul 9T Sl SHEedrs! Bame e 9t gall T Wi
TIAT (ST S9EE qURT qaF o Jer JAuel (Yo%), M Saakt (Pardo-
Brazilians) (¥3%), 9kl (9.2%), TR (9.4%), X Tq& (0.4 %) &I
A EeGd! FaE™ g2 | S e Bamee JUU T YR Ter
AR T I YEHT WHEET dd=d JURT Whl Ugg | WHISE qel
ier Tl e TqEm = Wehl FEETar, MRE T AT e, Al
fafa enfemr ufafafead grg 21 S s@EFaERT gaveeT SRR SaER
TRTeTshT &= el 9y wef Alvhehl T s Sdiaare faardiee T T g

125 White Paper on Post-School Education and Training 2013.
126 Harold D. Herman, supra note 123 at p 31, 32.
127 Harold D. Herman, id at p 36.

128 g 030 AT AT 21,25,59,417 AT Lol G |
129 Christopher Di Schino, supra note 25.
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TUHT AN THACCHT TGS W JUIET Ta<hl Helll THAAT Ig- T

N ~

Fqd Wbl e | N fEwr fHowe e qer: wen T XgHeedl
frafaaremm e wde, w9 Rerdeesr euf wEW wgie e
HeuTd B qREfd e e T gee T ideied gegtt |

cl., VR 9HIH® HIH a1 qHAHAE HREEHAG] YT G, A d 9230 H
TUHAT AR AT SRR T GHAAEHT AWAT a7 HSeefar T+ fen
FURBT T ATRHTT TTHh! THAT T qHHarR! ANaEeg fove fegsr agss
eI A Aicheg | TqcAls g9 ATEATS (o HIH SATHT I 3009 AT W
A et fag aFaaTel Wl =g l? | JeaHd AT TIH THRICHS
FTH (Affirmative action) FEHH Araiid FMAAAT FrawHE AT AAAATEATS
AR HAHT FMIedl, Higal T AUMFETH! AN BT AT AMIuHT aravgt® |
a1 b AR ¢ B Fratragree wesHe HaweEEe o e,
FHIe el FHdH! AN HlET GeArsT dAelH T AT GHEART AT
AHTIHS HIHABT AT T HAHAGE TN T Bl Ha¥al qred ATeiah]
AEITTET @S HL |

cT. FaAUiE TUHT gaT FMoad! SEaamaH! g’y 3 B IJTERT (3) /AR TREE
S AGEITH] ITHAT I AHINE Ud ST AT sers, TRV SR
(¥) |1 geafay, Set, =, forg, SH a1 979 F+ qAE SR WHEl g@ wned T
AAEHT AR B T TodH! ATIRAT I299 W@ FU Ioold RTH F |
AETET URegE X W Hield g T GeATdidRT SHTEdT e Al Awadid T 9
T Km%mjaﬁ?ﬁmﬁwgﬁﬁﬁou@wl% ERCEEIEREICES

130 One study shows that “students of African descent primarily attend underfinanced public schools for both primary
and secondary education.” Of the 1.4 million students admitted to universities in Brazil each year, only 3 percent identify
themselves as black or mixed race; only 18 percent come from the public schools, where most black Brazilians study. see
Christopher DiSchino id at p 161.

1811d at p 161.

132 FEASATHAT FMVA I TRl HUHT 77 | A e o= USel Sevd S fawe, e aeg

TAE T AR HAHT ANNHEE @l U] ATaEeH! AW (937 | THerd Declaration of The World Conference
Against Racism, Racial Discrimination, Xenophobia and Related Intolerance, Durban 2001.

133 On December 20, 2001, the Brazilian Ministry of Justice promulgated Portaria No. 1.156. This Act was followed by
Presidential Decree No. 3.952 and consolidated under Presidential Decree 4.228 of May 13, 2002. Under the supervision of
the Ministry, these measures created the National Affirmative Action Program, which required public universities to create
guotas for Afro-Brazilians, women and handicapped students. See Christopher DiSchino, supra note 25 at p 166.

13 JETEXSHT AT the UERJ (Rio de Jenario State University) currently maintains a 20% quota for students coming from

public schools, a 20% quota for ‘blacks’ and a 5% quota for Indians, disabled students, and children of deceased parents who
served as policemen, firefighters, and other public servants. 1d at p 166.
135 1d at p 166.
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AT, FHAAT T F¥AIRT ATTBR FT AT TAM[d TRUHT T | FHAAATS
9T W AT A gl BUAT T G € AT {HEens qrAsiE A T
THR MRS G, A9 0 © Bl IJTT () W HH AT §T HHIEN
AMAAATS BTG qRANE 9 757 T4 Ioor@ G| UEgs & W

= N

qHNH SqFedTEy Jooid e Al deaiiq g’y R0& W (Iaedeedl qeelrs
T e T Tfcast geanifd, e Taaeaan, wesies T A R
eafacd, e e Bren, qoeade ferer yemfs aRus 5| e
g R0 W alEraEa Gfee, Seie, gemEe, oifde T ww
STFEAITHT TAIAd] J& MRUHT g 99 g7 IR© AT aaelcidl T a9k
(Adoloscents) @Te S(a9, T@®ed, HOW I {274, AR, Fa9d® (Qramr quf
T J&T T IRAR, A T ASFHT T g1 U ool 3 |

g, HEAAHD! ITYH AN R AScdh] ASAdeed ATBRECH! HRAITHT
T WTHT | TelaFH [T hRIcH® %3 (Affirmative Action) T B
T, G TEA: AEAl B YA TRUHT W, qX SafEegee S
fafagar HEH T T U ¥l S5 fUErr @Es 9ge T gl A A
AHCHE HIHEE dATeldhT T TAIHT Hiel Y&H T P | Iqals AcTeldaed
fF T frafeareaas! Taaaars! JHT Aeedeua! Tid AR T g6 &F
ToRTAAT ATERT TRURT S fowgat @fadid 79 T fEemm S agAHders
AT T T GHERIHF BN STFEaes «3e WA €@rd (Legitimate
human interest)” 1 W= ATHEA THT 7 | Alel HHAT ASTATGE GHFATD]
AABRET 96 AT T[S A= GHT (Formal equality) =TS AT SeT AR
FHHAT (Material equality) TG ITHIT T TS T A, s Far T
feraferarea®! qaer [ARa Ao BT Toelarg TEeRr TWhT it | el
AT HHS DHIHAB] BABAET HAAH] ATHL ATA FUH| T T
FAFHHEEH! HAFAITH] qMUA I ToISR GHHI §;  [@awg oegawn
HETE=EH] q&7 T AUH! Al AT T ARl HABT eI AU 0]
AT T TSB! HAed o Hel FRB U AITAdeed TEHT GO0 | Jad

136 Christopher DiSchino, supra note 25 at p 166.
1373, 7.J. Ap. No. 2003/0151040-1, Relator: Luiz Fux, 120 R.S.T.J. 134, 25.02.2004.

138 Christopher Di Schino, supra note 25 at p 166.
139°5,T.J., RMS 26.089 PR 2008/0003014-1, Relator: Min. Felix Fischer, 12.05.2008. This case before the STJ was brought

against the Chancellor of the teaching hospital at the State University of West Parana (UNIOESTE) for allegedly failing to
o AR URRR 7, 99 TER @ a97 SIEed Ao G, 08L-WO0-0R 30, HET: IUTT GHA | AR I8 OY Wed i




=i Rrstrefierar Ak sfSrern 9ifers STAT RIS HIHEGes ATHIEH
MRS | q IHOT T IR ARl aedian ol aredees! fafd Tgqae!
HTT A FEHEGH] hIgal L™ HeqH aNUged Ul T J9el AT T ATdH
fradieeds Wadd 8 Wl ARY qH Fisedr e FEad g1 g
THT ATIAT AT ST ATARAT el =R/ AT Foie et &= 9w
THEH! Bl, WAHE T AN (6 Fal TeH! Bl T THAAT & HEdl ThR D]
T WD GHAHT FALCAS &0 AATHT 5 A q¢ AN eAhars A g
TESUAT SAFATHT ATIRHAT FIEaT o Tad Yaikd T 6 HiEal sl SR iy
@ FANIATH! TNH] U A= G G [FgMeead! A Wl qergo |

R0. W@
feTgd UfiRd weiRen Hie BT BT Sed SMEed qUsl s Bl |
TEUEIE Wl HAHT T AT d=g T Ofed fafier aroeesr Saerd (s
TATAT FAHT Hel T Tg) Bl FAE bl AT S ATH THT TATIdh! LT
T 3N [Aagguey B UH I0F GUEIT TsTbl CIAT W@ | I _%e W
A=A YTH V&[] GHIAT TEHEd®H HIghebl SAerd UHIT SHT T AT
FHITHT PTHT AT B T AR HAasdh! ARG eaedh! qaieyg Te<Hl Whl
21| YRl AT 4 Wolg® TFIRTT BYHT B (U1 IcA1e) |, ARAIEE
@ GAT T AT SR sHeErEEn o gl | sy T e g4 givere
Hoee witdE T difew e fgfeusr Ro) w8 agders agT derears

observe the legal reserve of quotas for afro-descendents. In that case, the candidates for the positions argued that the state law
violated the constitutional principle of equality between candidates **without distinction as to color, sex or race." Other
related cases TRF-1, Ap. No. 1999.38.00.036330-8/MG, Relator: Des. Selene Maria de Almeida, 19.04.2007, R.T.R.F., 47
(Brazil); TRF-1, Ap. No. 1999.38.00.036330-8/MG; S.T.J.,, RMS 26.089 - PR 2008/0003014-1. TRF-2, No.
199950010095680, Relator: Des. Guilherme Calmon, 31.03.2005, 2 R.T.R.F., 172 (Brazil). S.T.F., ADI1/3330, Relator: Min.
Carlos Britto, 19.10.2004 (Brazil).

140 Christopher Di Schino, supra note 25 at p 188.

1L FlTaTeT e 3R e aFust g1 Sawe 9y a9 e Aol Jee BRa &6, %, R qee
FE R3.¥% T ARAT AR HRA 0% T SF BN (% o7 AW AR 477 eIt AHGee (SREr Jaref
HABT e ‘E@T{) F FAET F | %ﬂ@'{ Ibrahim Ali, Affirmative Action in Higher Education: The Malaysian
Experience (2016) at https:/files.eric.ed.gov/fulltext/EJ1207798.pdf.

142 JTEHT AT AT W AAHA T 1R&3 A A4 AfAr (@A uH W), Es T RRmR ai e
TIRTEEATS THEl QU AlQan T IR | &9 R &4 W1 R TRars deene feem TRty aree
TATGATHT AT F9mEd 5 |

143 Hwok-Aun Lee, Affirmative Action in Malaysia: Education and Employment Outcomes since the 1990s, 42 Journal of
Contemporary Asia (No 2, May 2012):230-254
https://www.researchgate.net/publication/241732102_Affirmative_Action_in_Malaysia_Education_and_Employment_Out
comes_since the 1990s.
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T, A T AdTAD! [AEg =77 HIG TAHEHA o 9= FO TFd-a

o N

TR IRl T THE A ST R |

29, IE SIS Gare T U1 T qeREs G (934 ) AR Jeene
YT TeHifas, wifds T difde eoar aia fBE grefiwar & i
TRUHT Tevg | IETEHT ANl FEaeaaH! g & | HIEAHT AT FHE T
A GLEAUHT AAHR FeAMI 6 N RIS TR Y (1) A7 Tl ITARTEIH]
TG AT YA, @ g T GEAgHl AN FHAT ol Fa cgaed
TRUHT G5 | WTETHI THAT a0 4R < [emed e a1 Tardieears siad
o a1 foererd ewdt [iFg fagq e qemaarr S, gd, SeRer a1
Jeafib! ATIRAT FTHE T UEed; diie GeaEee ATHFT AT g e
edfaaT e A e Teur Gied aFge ANUHT g | g 993 Fedid
qSTel el, TEg T qRETS GS9THhT Fdieh! Bd L] Al qrasi—e Qardl
JUIH HATAT AREW T, 979 Gl 99 fRasm! el aiit e, §iEes
FrAAR T AT ATHAT QiR Y& I, Aedh! sgaedr T, afE,
el T A= 9(eTh AT JUITh SUTaT AIETT T e AU 5 |

Q3. AUTAEEH GferE UGUT BT WelRETR! WEUMHT TRAe qRIu!
AREH] STAEATH] THT GHIAHT [AAAA®HA T A=A BesT Wal HA
e FerEr TG uf i Geiee geqra aew w9 | o e srmE
ARETTHT sqaedl gffs 5 | el 9 &% I WA iy ARl TRy -4t
g AT 909 i I=9 R Wiy Rie Aoeeds gedarsd sgaen
TRTsT a7 | FEeT |9 i T JUTEr HelgGeh! RIEST i Tsushivare gl
A AT, SHIeedrs o hivgd T §ferd Ger died AT Hee TRIH
T | IR G 004, I Uelglol AHmaT IS T TRl Aol
eTSX ¥Hd AChedd FUE (FATeH@T PMM or Matriculaci) @R ! §
AT 3098 AT HAHT AN el AqAaH e gearsusl g @ gHed

144 For example, bumiputras, who represented about 62 per cent of the population in 1970 only owned 1.5 per cent of the
country’s capital assets. See Ibrahim Ali, supra note 140.

145 Article 8 clause (5) states: This article does not invalidate or prohibit “(c) any provision for the protection, well-being
or advancement of the aboriginal peoples of the Malay Peninsula (including the reservation of land) or the
reservation to aborigines of a reasonable proportion of suitable positions in the public service.”

146 NEP 1971 outlined a comprehensive vision for reconfiguring the political economy and promoting Bumiputra
advancement, setting out two overarching objectives of eradicating poverty and of expanding and intensifying affirmative
action. See Hwok-Aun Lee supra note 142.

147 See Hwok-Aun Lee supra note 142.

18 YRGS 0% ¥ ATy 10% FATATTHT @@I§Q$ =, Hwok-Aun Lee supra note 142,
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ATHHE TACAEE HIAGEH! [RATHT AW TOH IR d ATH g, 0
A=, Aa AfahR ¥ fafersr s 99 gfded 98 Tl =l A9 9+
AND] G | TgEedd YHIATH! TEH AIUHT aRT 43 Bl TI€d] FHAAD]
gae EEW T FERRuE aW@el g Al SHaedidhl AGH TN ARE
faTemehT TUTEARET idEe AE UhY, EWHE fAaered qur e S
GEAFHT ICAEAREHT TAeqaTcH® 9t HHAAR eah! HIROT [Hell &7 Ieedh!
YT HIET TR, Tl ST AeUEEdeh UL A-IT Tl =l IT F |
AT T AR Anty e Femdir fReser qgE FHERK §8 T e
&I SITHT o6 [ (2 T T AHRICHE HIAB] QBT THTAHILATHT

T T Fob! TN AREAVAE AHEd TG TUCATE SIAHT AT
AELAHAH AT gIUe Al [dgeed! A it |

R A

e Eh! A GAH ST GHRICAE HIUAE F BICH AT T4
ATl dAREpTer HTaa THT g | W GIHUT 9 000 I el Hratrarere
JUTETT aTeh] N T THT g d AMAFars AEedawhar FRU& (Need-blind ),
Srefraar U (Race-blind), 3911 ATIMRA (Class based) GTICHE HaATF=HT
FEHT AHTET G2 | TGHT TG LT Werh TUEAHr grerar e e
TURIATs [AEgath oMreT ol | 9 F=aid Sod [RIEW Ja9l T I5gH
frEndicr A FREHAA BT GO g ARH! B, BT FATHT IAATS (b
WAREHAT [TqqT 81 A IERd BRIAAT GASg T diddls g9d ATgR. T4
IHD! ATATAD] GRIAHT Hedlg g T Alerd aiiel qlfhUan! Misd dgv=ar
TG AT TS [aandiars yaer it |

149 77 TR Wel S AeH BT qHIA A4 ( Sabah and Sarabach) FATHEEaAE Tl T @€l USHIIHT
giaoqet T THHRl TATE I %ﬁélﬂ Hwok-Aun Lee supra note 142.

150 TS AT Abdullah Ahmad Badawi, warned the Malays that over-reliance on their privileges would be fatal. "'A
continuing reliance on crutches will further enfeeble [the nation], and we may eventually end up in wheelchairs.”
(2003) see https://en.wikipedia.org/wiki/Article 153 of the Constitution_of Malaysia.
151 Hwok-Aun Lee supra note 142.
152 Sjgal Alon & Ofer Malamud, “The impact of Israel’s Class-based Affirmative Action Policy on Admission and
Academic  Outcomes”, 40 Economics of Education Review ( June 2014), Pages 123-139
https://doi.org/10.1016/j.econedurev.2014.02.004 Four internationally recognized first tier universities — Tel-Aviv
University (TAU), The Hebrew University (HUJI), Ben-Gurion University (BGU) and The Technion (TECH) — have taken
this initiative.
153 Id.
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QY. A HEHAH! [HEUAT F T A TGAT M AT ST Jedrers cafq I8 Heod
R | Horw yaTr geetega frandfer wnfegerm I (CGP) T PTS (Similar
to SAT) &I AINTH IS Hddbd Al el bl g, Tedl [enadh! e &
el AT U, % HE A BRAT AUHT TEAISIS ATTHT €, =1 ATHTH|
qHoE eRET (e TR, TRARET gl Ae) 99 g | A1 S HEE
I, UQATEAl, Ahb! HABT Tgalee, TR, Aot TIHT GraTddd T B4
FiATgcd HUHT GHIE FISaT [RUHT G| TR GHRICHE HIH Aiid el
[T =1y faorr geer ara faandi Aftedd Ly T A g qa U]
a‘l54|

Y. TEY I TG WA AWM © HIHH qAAFT RUHT GEHRICHE HEH Al
AT HTAHASTH] AT ATTT T 2af, & BAHUET AT-ATH 3(ET9,
el qan e, qrafos qen Sifers aREeTdT Y qq qd gdbete T
HAHAS GHTSD] TRHIAER EAId Ud ATING g WA aidveg | AR
@H! A HROT Ue D! STaedIDh] AT ABET T qH HI&T g |
T A STICAREHT AeIIT I ATHAAC U AN o6 FRBT I qFg el
e WabT =T 50 &g |

<&, Tieuw TRAT U=t W THAHEE UE WERICHE HEFHHEGH! I Sqaedl
T AME AUHR HT GHTH TEIITAE b AT DT & 2r?

Q. WY Ml YAl I Wied HHAT T ARA, TIXH TST AUNGHT, FA,
gtarr AftheeT, Sfoiel, AT T SOl TRUST Geh1acHs HEH (Affirmative
actions) FIHl SHAEAEE S L@l == WA A e geewar =iferge
FHEAEE AT-ATF AATE el g | A BHUETH! THHIIET i
qIhEEel ik i Y5q A T+ AUSHT G155 q¢ U HAHAEEH LI
feree BT UgfeusT ieesue k! f3ig gars SHeers Hems! qa o
w13, farErr St e (Racial diversity) @ T4 Ue {21601 98 fowdR
T W T T STy | AT THNICHS HEHB! THE I TAC], THAT T
EAIRIATT T2 G 9 3 geg | T ST SHEar T GhRIca fGaai

% HEA AT WA W Hq THNHS HEH a1 ereh A BrAHHS

154 Id

155 JETETITE] N FATET T TG ATHHTT e TG0 HTAHH ANUET g 9 AANHH R HaH
AHuHT |
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e TIAr femHee Y| ISEOH! AR GIEH T ARRHH! AT
AHICHS UG Fol Al TRATHT G | TN RO GRIeeT =l Geiverar
Sfedad “HITAH! THIT G ol YEaTaaiials 3T T Al Jgar sod
TRTEATAT JUTETT et U8 T S fAlaedrel HREaarg Tsash! sreqsr ey
(Compelling state interest) 9FAT T AT IehST T IUET FATSHAT TagTHhT FiFd
B USer WreafHEaT o ae Y| dX FAel, WRd, Al ar gier
ATRHTHT GHRICHF [ONE GFa-gaT ¥ Gddi=e oaaedr U] gal IE
e aeTR e TR 9| IRl AEUEaT T cAawrh e
Mo T SR A AFgdied HEHageds T IRRAMAT AqH
TS e e o ofer sergan | cIdel qeiicas® AEqash! THE Weal TUE
AU cIaed ATCHT THRICHE B0 a1 GHAHAS HRBHAST JIIH ST
franfider Ty v g wula gosw Gwwe wfis, s T ot
AGHAATHT AHT Fiae™ AT fd gaeEa Wege < aadHad U =aadel
ST HIAH T AAaGdl S@REGA el ATeT HRICHD [FHTHT HAHATE
e ot g | T W ¥ 9 3Ry W o Rriga amfes Sawr afefy
g, WY AT Taed Yo T U WA [Biedens yem o wEgs
FEFHEE o7 Ak e ¢4 | TGHN IET GIH ToF FANH, St ar
SO AR TRUHT 9AfErs e e seiwaged gl g
VeATee U G AT B SRR SAWTE €T TEAT FEHAEE TEH ICh
HIT T I TG g awaran o 3 @ |

s, GAUMME SHAEAHT qoHIcHE® ALTAT T HAAT FUHADT AAWET A
AR GAAT T ARG FAATDT O Ui == qUhT TEUHT 5 | aey
AT T GHRICHE [FHTH] GFrgals & Had g5+ el AT O araeiar
qEFAEE hell WHT G| HIAH GHF GREUH=aT Al T¢T “A HIgal
(Equal benefit)" &l YTearaell FAATTHT FART ga1 ARYA FHACD] Gl
Gog'™ | T AT WINT U AFEATHT U BIRIHTE ATTATEE SIATH|
JATY WATE A THHIIAT W9 T R GHAAER AN @ler b1 G- |

TR W Wiarar | e giver Sufee avier B geavsn i e seea

156 JETEXUTh] AT FATHSTRT AEL ¥ GaT0T AfhepTeh! ST AT WIgaT el sarad] YN WUHT |
1573QTELTehT N AHNHTAT ~ATATENST ISR TS

e GUIEIEG]
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T b T A HA GAAAD] &F %3 fﬁd ol SIaed] g™ e
U] AR AR T IS AR/ Gogg |

%, TEMEFH THMAT ¥ GHRICHE [GWT sl TFagdl U §, WA e
AT GHRICHE [aiEdls UMD ATaTas-d STaedl &l Wl FRHI0 JTEH AT
qfgeell THAHT A1 THMFTS TIT ATAH BT = IHIT 7T qgeg | aL A1 <t
qforel Fresdar Qe wfshe e 81 o 3Tde | GhIcHs HEers qHEds
A B WA AFaT AT ATIRAT TRA AR sTaedgecd Tl Taey ford
g Jai dEaaar A gaedEe Udelibd €O TRUHT [GHaHh! afdaidat
RT3 Ugieud gare qHaTed Uit N T TRIYDT o |
TgET A, T &b I W FHAHTS TR 2T greg ol A€ [o0g o
SAAEITH] Avcd MU W §og | A T8 BRI AAE ABHR BILTHA
AHAHE [ONTHT Taeaeeas «“FeqEr AW sgaedr (Temporary special
measures)” AFUHT BT | THMATH! AR Hlal i+ cafts Ter-gaar 99
aeR RAA REMRERIS g W WreT | JureA qEEdrn e
PIRER fegd! @eE Bl aue 9HRIcAE ey wurll suded wiea
AT AR Jeal e (Reverse discrimination/apartheid) %! afq o+ AT
g GRIEATEIE ehals Ua e | Wt s, e T ffes e
UgRud! W IEigd T TgIedd ANNEHH! FHA] GHRICAE  [FHGH]
TIAEITEE €Al GIAT g% TIedr SUTEGHT HIAHAAT Joal [avaan! eafd
S g AT A Yo g |

00, R GHMTH! YAl HTEAT WHT AUHR BTN AT Wbl Tgwa,
TG AT AEdfas AAgers SR o st aum wde T afrmeet
ITHRTHT GHAT HIIH T qRca ToasR giFdeg | ATl amon et
B A1 CIAT 1, [9T =18 U dhd HIAH B U WA AHRS! gede
T €3 | ARIERHT TET T ITHEHT GHT GHAD FEAT T AHTH A
AeEHATATs ol Al Fellgd T qiob T AATAHT FHATHAS FHTSID] ST
T Ha g | AT AT Wil AR @O JurEeet auAr TRaT asdwt
o, aferd avter ufgee, IUEE FREaIT N GHAEgR! B, A

AT TSHT, = AR TAEDT, ATTHT T HedT$q ATs HUeedls TraiHaEmdar

159 JETEX0T WX, FATAST, II&T0T AfRehT, HRAr, aret
160 ITERTHT AR AT sHfRarr T At
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q0R.

S HAHALE 55 | TEAT [T HEHHAEE AT IUIHT TIAT WWrga T
Sufera =nfer aRfEafawr gur o1 gwar T ggwiiareT aikfRufe fafor soddt
AHFRHD HAHAZEH] AT UST S T A=qd: T3 g1 g | oA
SYATATH] ALHUT & AT THFATH] TaWH T A FUBTdh 9 e TATST9E,
Tl QM Fh! 5 |

IeTcH AEATAIE HEBbl ApT TrauT TR WIS qA7 9AEr Tgiaaeb!
qA BRI T IRNOMH B A= TS ol | TATSAT AT B b RHD! Fidderal

o

T T | SAfcheb! TR, UL, <A AN T RS T A= S5

c

e | =g AATGATHT 9HTA g a1 HIell A0 Afhabl, a1 WRA a1 Aareidh! JTHIT
YRt SRR F e e SieeT e, Tum, el e qfewr T sieed
TS Teeh! SAAT [AhTHT TaTRD! AW TGl SahTd Ud GHeTd JAIiars
AMPTEHT Ugrgy | FCAT 9(erd HIMIDT ~aaT, [UEad |Ha Siidareel
TSR] AT AT FHAEA ARl THRIAS RAfTas 9% TR T8 |
YA AT 9 SEd TE ARET M AR FEw g w9y @
JgATs SEAAHE o5 FHISD  FIHHT TaH AAURET SASTAT T
TR AR U Ugeu ST ARRIcHE  qEEeds TqT e | AETh
FHAAHT T ToTHT HAqeH! AU [&FaRT T G &l FHAee Hacdqul
Tg | A PUET FHET TG ARGNDH] HRHAC GHNE, AdD T
HfeT S-aldBLuers G T qaed |

feT THATHT AbT Weeaqol Ay forarery T qureae 8| weaen B
RTar T dels J9HT UEGRAT GaR odls J9H SUied aviel farardient
BN IgH T AN TaTEed, A% Tl ©aT 7 IaHT WTE e [Red, 7
T TIHT H7aT JaGFH Al [FEaaaed Y& T4 WdHeE T ATedHE agh]
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